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Rules and Regulations

Federal Register
Vol. 59, No. 172

Wednesday, September 7, 1994

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
AEGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1137
[DA-94-13]
Milk in the Eastern Colorado Marketing

Area; Suspension of Certain
Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Suspension of rule.

SUMMARY: This document suspends
certain performance standards of the
Eastern Colorado Federal milk
marketing order. The action was
proposed by Mid-America Dairymen,
Inc., 8 cooperative association that
supplies milk for the market’s fluid
needs. The suspension will make it
easier for handlers to qualify milk for
pool status and prevent uneconomic
milk movements that otherwise would
be required to maintain pool status for
milk of producers who have been
historically associated with the market.
EFFECTIVE DATE: The suspension to
§1137.7 is effective from September 1,
1994 through February 28, 1995. The
suspensions to §1137.12 is effective
from September 1, 1994 through August
31, 1995,

FOR FURTHER INFORMATION CONTACT:
Clifford M. Carman, Marketing
Specialist, USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2971,
South Building, P.O. Box 96456,
Washington, DC 20080-6456, (202) 720—
9368.

SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Proposed Suspension:
Issued June 23, 1994; published June 29,
1994 (59 FR 33455).

The Regulatory Flexibility Act (5
U.5.C. 601-612) requires the Agency to
examine the impact of a proposed rule
on small entities. Pursuant to 5 U.S.C.

605(b), the Administrator of the
Agricultural Marketing Service has
certified that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule lessens the regulatory impact
of the order on certain milk handlers
and tends to ensure that dairy farmers
who have been historically associated
with this market will continue to have
their milk priced under the order and
thereby receive the benefits that accrue
from such pricing.

The Department is issuing this final
rule in conformance with Executive
Order 12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. This rule
will not preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
the rule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 608¢(15)(A) of the
Act, any handler subject to an order may
file with the Secretary a petition stating
that the order, any provisions of the
order, or any obligation imposed in
connection with the order is not in
accordance with the law and requesting
a modification of an order or to be
exempted from the order. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
has its principal place of business, has
jurisdiction in equity to review the
Secretary’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
and of the order regulating the handling
of milk in the Eastern Colorado
marketing area.

Notice of proposed rulemaking was
published in the Federal Register on
June 29, 1994 (59 FR 33455) concerning
a proposed suspension of certain
provisions of the order. Interested
persons were afforded opportunity to

file written data, views and arguments
thereon. One comment supporting the
proposed action was filed. No opposing
views were received.

After consideration of all relevant
material, including the proposal in the
notice, the comments received, and
other available information, it is hereby
found and determined that the
following provisions of the order do not
tend to effectuate the declared policy of
the Act:

1. For the months of September 1994
through February 1995: In the second
sentence of § 1137.7(b), the words
“plant which has qualified as a" and *of
March through August”; and

2. For the months of September 1994
through August 1995:

In the first sentence of § 1137.12(a)(1),
the words *from whom at least three
deliveries of milk are received during
the month at a distributing pool plant”’;
and in the second sentence, the words
30 percent in the months of March,
April, May, June, July, and December
and 20 percent in other months of”’, and
the word “distributing"”.

Statement of Consideration

This action suspends certain portions
of the **pool plant™ and “producer”
definitions of the Eastern Colorado
order (Order 137). The suspension will
make it easier for handlers to qualify
milk for pooling under the order.

The suspension action was requested
by Mid-America Dairymen, Inc. (Mid-
Am), a cooperative association that has
pooled milk of dairy farmers under
Order 137 for several years. Mid-Am
requested the suspension to prevent the
uneconomic and inefficient movement
of milk for the sole purpose of pooling
the milk of producers who have been
historically associated with the order.

For the months of September 1994
through February 1995, the restriction
on the months when automatic pool
plant status applies for supply plants
will be removed. For the months of
September 1994 through August 1995,
the touch-base requirement will not
apply and the diversion allowance for
cooperatives will be raised.

These provisions have been
suspended in prior years to maintain the
pool status of producers who have
historically supplied the fluid needs of
Order 137 distributing plants, The
marketing conditions which justified
the prior suspensions continue to exist.
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Mid-Am asserts that they have made
a commitment to supply the fluid milk
requirements of distributing plants if
their suspension request is granted.
Without the suspension, to qualify
certain of its milk for pooling it would
be necessary for the cooperative to ship
milk from distant farms to Denver-area
bottling plants. The distant milk would
displace milk produced on nearby farms
that would then have to be shipped
from the Denver area to manufacturing
plants located in outlying areas.

There are ample supplies of locally-
produced milk that can be delivered
directly from farms to distributing
plants to meet the market’s fluid needs
without requiring shipments from
supply plants. Also, neither the
elimination of the touch-base
requirement for producers nor the
increase in the amount of milk that may
be diverted to nonpool plants by a
cooperative should jeopardize the needs
of the market’s fluid processors.

This suspension is found to be
necessary for the purpose of assuring
that producers’ milk will not have to be
moved in an uneconomic and inefficient
manner to ensure that producers whose
milk has long been associated with the
Eastern Colorado marketing area will
continue to benefit from pooling and
pricing under the order.

It is hereby found and determined
that thirty days’ notice of the effective
date hereof is impractical, unnecessary
and contrary to the public interest in
that:

(2) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area, in that such rule
is necessary to permit the continued
pooling of the milk of dairy farmers who
have historically supplied the market
without the need for making costly and
inefficient movements of milk;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

(c) Notice of proposed rulemaking
was given interested parties and they
were afforded opportunity to file written
data, views or arguments concerning
this suspension. One comment
supporting the suspension was filed. No
opposing views were received.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1137

Milk marketing orders.

For the reasons set forth in the
preamble, the following provisions in
Title 7, Part 1137, are amended as
follows:

PART 1137—MILK IN THE EASTERN
COLORADO MARKETING AREA

1. The authority citation for 7 CFR
Part 1137 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

§1137.7 [Suspended in part]

2. In §1137.7(b), the second sentence
is amended by suspending the words
‘*plant which has qualified as a”” and “of
March through August” from September
1, 1994 through February 28, 1995.

§1137.12 [Suspended in part]

3.In §1137.12(a)(1), the first sentence
is amended by suspending the words
“from whom at least three deliveries of
milk are received during the month at
a distributing pool plant” from
September 1, 1994 through August 31,
1995.

4. In § 1137.12(a)(1), the second
sentence is amended by suspending the
words “30 percent in the months of
March, April, May, June, July and
December and 20 percent in other
months of”, and the word “distributing"
are suspended from September 1, 1994
through August 31, 1995.

Dated: August 29, 1994,

Patricia Jensen,

Assistant Secretary, Marketing and Inspection
Services.

[FR Doc. 9421881 Filed 9-6-94; B:45 am|
BILLING CODE 3410-02-P

Farmers Home Administration

7 CFR Part 1956

RIN 0575-AB26

Debt Settiement—Community and
Business Programs

AGENCY: Farmers Home Administration,
USDA.
ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
policies and procedures governing debt
settlement of Community Programs
loans. These changes are necessary to
comply with Section 2384, Title XXIII,
of the Food, Agriculture, Conservation,
and Trade Act of 1990 (Pub. L. 101-
624). This law is to establish and
implement a program that is similar to
the program established under Section
353 of the Consolidated Farm and Rural
Development Act (7 U.S.C. 2001),
except that the debt restructuring and
loan servicing procedures shall apply to
delinquent Community Facility hospital
or health care program loans rather than
Farmer Program loans. The intended

effect is to keep these facilities in
operation with manageable debt.
EFFECTIVE DATE: September 7, 1994,
FOR FURTHER INFORMATION CONTACT:
Jennifer Barton, Loan Specialist,
Community Facilities Division, Farmers
Home Administration, Room 6314,
South Agriculture Building,
Washington, D.C. 20250, telephone;
(202) 720-1504.

SUPPLEMENTARY INFORMATION

Classification

This rule has been determined to be
significant/economically significant and
was reviewed by the Office of
Management and Budget under
Executive Order 12866.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.”
FmHA has determined that this action
does not constitute a major Federal
action significantly affecting the quality
of the human environment and, in
accordance with the National
Environmental Policy Act of 1969 (Pub.
L. 91-190), an Environmental Impact
Statement is not required.

Executive Order 12778

This regulation has been reviewed in
light of Executive Order 12778 and
meets the applicable standards provided
in sections 2{a) and (2)(b)(2) of that E.O.
Provisions within this part which are
inconsistent with State law are
controlling. All administrative remedies
pursuant to 7 CFR part 1900, subpart B,
must be exhausted prior to filing suit.

Intergovernmental Review

This action affects the following
FmHA program as listed in the Catalog
of Federal Domestic Assistance: No.
10.766 Community Facility Loans. This
program is subject to the provisions of
E.O. 12372 which requires
intergovernmental consultation with
State and local officials. (7 CFR part
3015, subpart V; 48 FR 29112, June 24,
1983, 49 FR 2267, May 31, 1984, 50 FR
14088, April 10, 1985.)

Paperwork Reduction Act

The information collection
requirements contained in this
regulation have been approved by the
Office of Management and Budget
(OMB) under the provisions of 44 U.S.C
Chapter 35 and have been assigned
OMB control number 0575-0124 in
accordance with the Paperwork
Reduction Act of 1980, This final rule
does not revise or impose any new
information collection requirements
from those approved by OMB.
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Background Information

Section 2384 of the Food, Agriculture,
Conservation, and Trade Act of 1990,
Pub. L. 101-624, amended the
Consolidated Farm and Rural
Development Act and requires the
Secretary of Agriculture to develop a
debt restructuring and loan servicing
program for FmHA hospital or health
care facility borrowers. This program is
similar to the loan restructuring and
servicing program in effect for
delinquent Farmer Program loans. This
rule amends current FmHA regulations
to implement this program. The
program is intended to facilitate the
continued operation of rural hospitals
and health care facilities by
implementing all possible debt
restructuring options available that will
result in an economically viable facility.

Given the congressional intent to
provide rural hospitals and health care
facilities a debt restructuring option
similar to that provided Farmer Program
borrowers, this regulation is modeled in
a general sense on the Farmer Program
restructuring scheme. Under this
regulation, a hospital or health care
debtor who is delinquent on its FmHA
loan, and is unable to cure its
delinquency through more traditional
servicing methods, will be notified of
the options available for debt
restructuring. The debtor can apply for
consideration by providing financial
and operational information and
proposing its own plan for curing the
delinquency.

In order to be eligible for
consideration for debt restructuring, the
debtor’s delinquency must have been
caused by factors outside the debtor’s
control, In addition, the debtor must
have acted in good faith with regard to
the FmHA loan. FmHA will make these
determinations based on the debtor’s
representation and the Agency’s review
of other documents relevant to these
preliminary matters.

Once the debtor provides the financial
and operational information required,
FmHA will conduct a thorough analysis
of the debtor's operations. This analysis
will typically include contracting for an
independent appraisal of the collateral
securing the loan and contracting with
an independent expert to prepare an
“operations review."" This review will
provide FmHA with information
regarding the facility’s operations, its
financial standing, and suggest
M alternatives that could be implemented
to address the delinquency.

Using the information g{tained from
these sources and in consultation with
the debtors and the experts, FmHA will
calculate two values as required by the

statute. First, FmHA will determine the
loan’s “net recovery" value. This value
represents the current value of the loan
if FmHA were to foreclose. Generally,
the value is calculated by adding the
value of assets securing the loan and
subtracting the costs that would be
incurred if the loan was foreclosed.
Second, FmHA will determine the value
of the restructured loan. This value is
determined after a proposed plan is
developed for the operation of the
facility. That is, the operation and/or
debt is modified to determine if the
debtor can attain a positive cash flow
and pay an adjusted debt service
payment plus fund the FmHA Reserve
Account.

After the restructured loan value and
the net recovery value are calculated,
FmHA can determine whether the
debtor’s request for debt restructuring
can be approved. As required by the
statute, FmHA can approve debt
restructuring only if the value of the
restructured loan is greater than, or
equal to, the net recovery value. Once
the Agency reaches this conclusion, the
debtor will be notified of the results and
given its options. If possible, the debt
will be restructured and the facility will
continue operations. If the net recovery
value is greater than the value of the
restructured loan, the debtor may
choose to pay off the loan at the reduced
net recovery value. If this option is not
chosen, the loan likely will be
accelerated.

Finally, if the debtor’s debt is
restructured or if the debtor elects to
pay off the debt at the net recovery
value, then the debtor will be required
to execute an Appreciation Recapture
Agreement. As explained in the statute,
these Agreements allow the Agency to
recoup a part or all of the debt that is
written down if the debtor’s underlying
collateral appreciates in value over time
and if the debtor sells the collateral
within 10 years.

Discussion of Comments

On January 13, 1993, a proposed rule
was published in the Federal Register
(58 FR 4095) providing for a 30-day
review and comment period ending
February 12, 1993. Six comments were
received.

Several respondents stated that the
$300,000 limit on the writedown would
not be enough to help many debtors and
recommended that the rule be amended
to remove the writedown limit. The rule
is amended to remove the $300,000
limit. The writedown will be limited to
the minimum amount necessary to meet
the level of the facility’s ability to
service the debt.

One respondent recommended that
the interest rate available under the
Rural Rental Housing program, Section
8, which permits loans at rates as low
as 1 percent, be extended to include
health care facilities located in
designated health professional shortage
areas. Since FmHA'’s program
regulations do not permit a reduction of
interest rates below the poverty line
interest rate, FmHA will not reduce the
interest rate further. .

Since publication of the proposed
rule, the poverty line interest rate for
FmHA and RDA loans changed from 5.0
percent to 4.5 percent. The final rule
was changed to reference FmHA
Instruction 440.1, Exhibit B, Interest
Rates, for FmHA and RDA loans instead
of using 5.0 percent.

The 1goan servicing options available
through this action will result in debt
restructuring packages which will
provide significant benefit to all rural
areas.

One respondent recommended that
the definition of net recovery value be
expanded to consider the potential net
loss to the community if the facility
were sold.

The definition of net recovery value
presently emphasizes that the value of
the assets should be calculated based
upon the facility continuing to operate
as a going concern, not merely as an
empty building but as a facility
continuing to offer health care services
to the community it serves. This value
can be based on the facility offering
health care services which may, or may
not, bé similar to those offered by the
current operators. This is the most
practical and accurate method of
determining the net recovery value of
the facility.

One respondent recommended that
we add the availability of writedown to
servicing regulations without a mandate
for a strict servicing regimen to be
initiated as soon as a debtor reaches the
delinquency time limitations. This
respondent stated that a hospital could
be offered net recovery buy out and not
have the ability to obtain the buy out
financing, at which point the
Government would be forced to
accelerate the loan.

FmHA is concerned about
maintaining health care in rural areas.
There is language in the rule which
allows the Agency discretion in such
cases. The program is intended to
facilitate the continued operation of
rural hospitals and health care facilities.

One respondent recommended a
waiver of the $300,000 writedown limit
when dealing with facilities in
designated health professional shortage
areas, those which are Medicare
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waivered acute-care facilities, alternate
rural health care delivery models, or
facilities associated with related
programs that may be approved by
appropriate State licensing agencies.

As stated above, the $300,000
writedown limit has been removed.

Therefore, the final rule is changed
from the proposed rule published in the
Federal Register on January 13, 1993, as
follows: Debt writedown. A one-time
reduction of the debt owed to FmHA
including principal and interest. This
reduction will be the minimum amount
necessary to meet the level of the
facility’s ability to service the debt.

List of Subjects in 7 CFR Part 1956

Accounting, Loan programs—
Agricultural, Rural areas.

Accordingly, Chapter XVIII, title 7,
Code of Federal Regulations is amended
as follows:

PART 1956—DEBT SETTLEMENT

1. The authority citation for part 1956
continues to read as follows:
Authori[v: 7 U,S.C. 1989; 42 U.S.C. 1480;

5U.S.C. 301;31 U.S.C. 3711; 7 CFR 2.23 and
2.70.

Subpart C—Debt Settlement—
Community and Business Programs

2. Section 1956.102 is amended by
redesignating the existing text as
paragraph (a), adding a heading to
newly designated paragraph (a), and by
adding a new paragraph (b) to read as
follows: ;

§1956.102 Application of policies.

(a) General, * * *

(b) For hospitals and health care
facilities only. Loan servicing and debt
restructuring options according to
§ 1956.143 of this subpart must be
exhausted before the other settlement
authorities of this subpart are
applicable.

3. Section 1956.143 is added to read
as follows:

§1956.143 Debt restructuring—hospitals
and health care facilities.

This section pertains exclusively to
delinquent Community Facility hospital
and health care facility loans. Those
facilities which are nonprogram (NP)
loans as defined in § 1951.203 (f) of
subpart E of part 1951 of this chapter are
excluded. The purpose of debt
restructuring is to keep the hospital or
health care facility in operation with
manageable debt.

(a) Definitions. As used in this
section, the following definitions apply:

Consolidation. The combining of two
or more debt instruments into one

instrument, normally accompanied by
reamortization.

Debt writedown. A one-time reduction
of the debt owed to FmHA including
principal and interest. This reduction
will be the minimum amount necessary
to meet the level of the facility’s ability
to service the debt. The writedown will
be applied first to interest and then
principal.

Delinquency due to circumstances
beyond the control of the debtor.,
Includes situations such as: The debtor
has less money than planned due to
unexpected and uncontrollable events
such as unexpected loss of service area
population, unforeseeable costs
incurred for compliance with State or
Federal regulatory requirements, or the
loss of key personnel.

Delinquent debtor. For purposes of
this section, delinquency is defined as
being 180 days behind schedule on the
FmHA payments. That is, one full
annual installment or the equivalent for
monthly, quarterly, or semiannual
installments.

Eligibility. Applicants must be
delinquent due to circumstances beyond
their control and have acted in good
faith by trying to fulfill the agreements
with FmHA in connection with the
delinquent loans.

Interest rate reduction. Reduction of
the interest rate on the restructured loan
to as low as the poverty line interest rate
in effect on community and business
programs loans.

Loan deferral. The temporary delay of
principal and interest payments for up
to 6 months. The debtor must be able to
demonstrate the ability to pay the debt,
as restructured, at the end of this delay
period.

Net recovery value. A calculation of
the net value of the collateral and other
assets held by the debtor. This value
would be determined by adding the fair
market value of FmHA's interest in any
real property pledged as collateral for
the loan, plus the value of any other
assets pledged or otherwise available for
the repayment of the debt, minus the
anticipated administrative and legal
expenses that would be incurred in
connection with the liquidation of the
loan. This value of the assets should be
calculated based upon the facility
continuing to operate as a going
concern. Therefore, the facility should
be valued not merely.as an empty
building but as a facility continuing to
offer health care services which may, or
may not, be similar to those offered by
the current operators.

Operations review. A study of
management and business operations of
the facility by an independent expert.
For example, a study of a hospital and

nursing home would include such areas
as: general and administrative, dietary,
housekeeping, laundry, nursing,
physical plant, social services, income
potential, Federal, State, and insurance
payments, and rate analysis. Also,
recommendations and conclusions are
to be included in the study which
would indicate the creditworthiness of
the facility and its ability to continue as
a going concern. In analyzing a debtor's
proposed restructuring plan, FmHA may
contract for the completion of an
operations review. These reviews will
be developed by individuals and
entities who have demonstrated an
expertise in the analysis of health care
facilities from an operational and
administrative standpoint. FmHA will
consider the following criteria for
selection: past experience in health care
facility analysis, a familiarity with the
problems of rural health care facilities,
a knowledge of the particular area
currently served by the facility in
question, and a willingness to work
with both FmHA and the debtor in
developing a final plan for restructuring.

Restructured loan. A revision of the
debt instruments including any
combination of the following: writing
down of accumulated interest charges
and principal, deferral, consolidation,
and adjustment of the interest rates and
terms, usually followed by
reamortization.

(b) Debtor notification. All servicing
actions permitted under subpart E of
part 1951 of this chapter are to be
exhausted prior to consideration for
debt restructuring under this section. To
this end, the servicing official must
ensure that the casefile clearly
documents that all servicing actions
under subpart E of part 1951 of this
chapter have been exhausted and that
the debtor is at least 1 full year's debt
service behind schedule for a minimum
of 180 days. The debtor then should be
informed of the debt restructuring
available under this section by using
language similar to that provided in
Guide 1 of this subpart (available in any
FmHA Office) as follows:

(1) Any introductory paragraph;

(2) A paragraph concerning prior
servicing attempts;

(3) A discussion of eligibility, as
defined in this section, including the
provision that the debtor acted in good
faith in connection with their FmHA
loan and that the delinquency was
caused by circumstances beyond their
control;

(4) Two paragraphs that explain the
goal of the debt restructuring program;

(5) A paragraph stating that debt
restructuring may include a
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combination of servicing actions listed
in paragraph (a) of this section;

((JS) Information that details what the
debtor must do to apply for
restructuring. A response must be
received within 45 days of receipt of
this letter to request consideration for
debt restructuring and the request must
include projected balance sheets,
budgets, and cash-flow statemerits
which include and clearly identify
funding of the FmHA reserve account
for the next 3 years;

(7) A discussion of FmHA's analysis
and calculation process; and

(8) A paragraph identifying the FmHA
official who may be contacted for
assistance.

(c) State Director’s restructuring
determination. Upon receipt of the
delinquent debtor’s request for debt
restructuring consideration, the State
Director will:

(1) Within 15 days of receipt of
debtor’s request, if an operations review
is deemed necessary, send a
memorandum to the Administrator
asking for program authority to contract
for the review in accordance with
Exhibit D of FmHA Instruction 2024-A
(available in any FmHA Office). The
name of the debtor involved and the
projected amount of funds anticipated
to be spent for the contract should also
be provided, It is anticipated that an
operations review will be necessary in
most cases and that the only exceptions
would be for smaller health care
facilities or facilities that have
developed a proposed plan that is
comprehensive and realistic. Upon
receipt of the Administrator’s program

organization qualified to perform an
operations review as defined in
paragraph (a) of this section. The
yperations review normally will be
-ompleted and delivered to FmHA
vithin 60 days of the award date. ~
(2) Contract for an appraisal to be
performed by an independent, qualified
lee appraiser. Note: To the extent
possible, the appraisal should be
scheduled for completion no later than
he completion date of the operations
eview,
(3) Complete an analysis of the
perations review, appraisal, and other
locumented information, and make an
pligibility determination.
(gi) Eligibility determination. The State
irector must conclude that the debtor
M eligible for debt restructuring
onsideration. This conclusion will be
Llearly documented in the casefile based
bn a review of the following:
(A) The debtor acted in good faith
ith regard to the delinquent loan. The

casefile must reflect the debtor’s
cooperation in exploring servicing
alternatives. The casefile should contain
no evidence of fraud, waste, or
conversion by the debtor, and no
evidence that the debtor violated the
loan agreement or FmHA lations.

(B) ’Ighr?delinquency wal;egzlalused by
circumstances beyond the control of the
debtor. This determination will be based
on the debtor’s narrative on this issue,
which is a required part of the
application for debt restructuring, and a
separate review of the debtor’s casefile
and operations.

(C) As part of the application for debt
restructuring, the debtor submitted a
proposed operating plan that presents
feasible alternatives for addressing the
delinquency,

(ii) Debtor determined eligible. If the
debtor is determined to be eligible for
debt restructuring, a determination of a
net recovery value and level of debt the
facility will support will be made. It is
anticipated that meetings with the
debtor, the contractor who performed
the operations review, and others, as
appropriate, could be necessary to
develop these values; although it should
be emphasized throughout these
meetings that any calculations and
conclusions reached are preliminary in
nature, pending final review by the
Administrator. For debt restructuring
calculations and computing a feasible
cash-flow projection, the following
order and combinations of loan
servicing actions will be followed:

(A) Loan deferral for up to 6 months.
(B) Interest rate reduction to not less
than the poverty line rate as determined

by FmHA Instruction 440.1, exhibit B
(available in any FmHA Office). Interest
rate reduction will be considered only
in conjunction with an extension of the
term of the loan to the remaining useful
life of the facility or 40 years, whichever
is less.

(C) Debt writedown. Other creditors of
the debtor, representing a substantial
portion of the total debt, are expected to
participate in the development of a
restructuring plan which includes debt
writedown. Debt writedown
participation by other creditors should
be on a pro rata basis with the FmHA
writedown. However, failure of these
creditors to agree to participate in the
plan shall not preclude the use of
principal and interest writedown by
FmHA if it is determined that this
option results in the least cost to the
Federal Government.

(iii) Debtor determined ineligible. If
the State Director concludes that the
debtor is not eligible for debt
restructuring consideration for any of
the reasons listed in paragraph (c)(3)(i)

of this section, then the debtor will be
notified by a letter that includes the
following information:

(A) The basis for the determination;

(B) The next step in servicing the
loan: possible acceleration if the
delinquency is not cured; and

(C) The debtor may appeal this
determination in aceordance with
subpart B of part 1900 of this chapter.

(iv) State Director’s recommendation.
Upon completion of the determination
of net recovery value and restructured
debt in accordance with paragraph
(c)(3)(ii) of this section, and prior to
formal presentation to the borrower, the
State Director will forward a
recommendation to the National Office
with the following documentation:

(A) That all other servicing efforts
have been exhausted as required in
paragraph (b) of this section.

(B) Financial statements including
balance sheets, income and expense,
cash-flows for the most recent actual
year, and projections for the next 3
years. The amount of FmHA's
restructured debt and reserve account
requirements are to be clearly indicated
on the projected statements. Also,
operating statistics including number of
beds, patient days of care, outpatient
visits, occupancy percentage, etc., for
the same periods of time must be
included.

(C) Copies of the operations review,
developed for the particular loan, and
appraisal.

(D) Calculations of the net recovery
value,

(E) Debt restructuring calculations
including a listing of the various
servicing combinations used in these
calculations as contained in paragraph
(c)(3)(ii) of this section. For example:

(7) Interest rate reduced from the
applicant’s current rate on all loans to
the poverty line rate as determined by
FmHA instruction 440.1, exhibit B
(available in any FmHA Office); and

(2) Extension of the terms from 25 to
30 years.

(F) Information concerning
discussions with the debtor and their
agreement or disagreement with the
calculations and recommendations.

(G) If debt restructuring is proposed:

(1) A draft of Form FmHA 1951-33,
if applicable, and any other necessary
comments or requirements that may be
required by OGC and Bond Counsel in
§1951.223 (c)(3) and (4) of subpart E of
part 1951 of this chapter.

(2) A draft of Form FmHA 19561, if
applicable. Complete only parts I, II, VI,
and VIII. Part VI, “Debtor’s Offer and
Certification,” will be in a separate
attachment and contain the adjusted
unpaid principal amount for which
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FmHA approval is requested. In Part VI
of the form, type “see attached.”

(H) If the proposed restructured debt
will not cash-flow or is less than the net
recovery value, omit the items in
paragraph (c)(3)(iv)(G) of this section.

(d) National Office processing of State
Director’s request,

(1) After reviewing the
recommendation to either debt
restructure or liquidate for the net
recovery value, the Administrator, after
concurring, modifying, or not
concurring in the recommendation, will
return the submission for further
processing,

(2) If a debt writedown is used in the
restructuring process, the amount will
be included in the National Office
transmittal memorandum. The draft
Form FmHA 1956—1 will not need to be
finalized and returned to the
Administrator for signature. The State
Director’s signature on the final copy
will be sufficient. However, a copy of
the National Office memorandum is to
be attached to the form when
completed.

(e} Debtor notification of debt
restructuring and net recovery value
calculations. The State Director will
provide a copy of the basis for the deb!
restructuring or net recovery
determination to the debtor.

(1) If the value of the restructured
loan is equal to, or greater than, the
recovery value, the debtor will be made
an offer to accept the restructured debt
by using language similar to that
provided in Guide 2 of this subpart
(available in any FmHA Office) and
including the following paragraphs:

(i) An introductory paragraph
indicating that FmHA has concluded its
consideration of the debtor's request;

(ii) A paragraph indicating FmHA'’s
approval of the debt restructuring
request and that acceptance must be
received by FmHA within 45 days from
receipt of this letter; and

(iii) That the debtor’s acceptance will
require the execution of a Shared
Appreciation Agreement similar to
Guide 4 of this subpart (available in any
FmHA Office) and possible new debt
instruments accompanied by Bond
Counsel opinions.

(2) If the debt analysis calculations
indicate that a restructured debt would
be less than the net recovery value of
the security, a letter using language
similar to that provided in Guide 3 of
this subpart (available in any FmHA
Office), will be sent to the debtor that
includes the following paragraphs:

(2) An introductory paragrapg

indicating that FmHA has concluded its
consideration of the debtor’s request;
(ii) Paragraphs indicating that:

(A) The debtor may pay FmHA the net
recovery value of the loan. The debtor
will be given 30 days from receipt of
this letter to inform FmHA of its intent,
90 days to finalize the payoff, and will
be notified that an election to pay off
FmHA would require the execution of a
Net Recovery Buy Out Recapture
Agreement, similar to that provided in
Guide 5 of this subpart (available in any
FmHA Office); or

(B) If the debt is not paid off at the
net recovery value, FmHA will proceed
to liquidate the loan.

(f) Debtor responses to debt
restructuring and net recovery value
calculations. Responses from the debtor
will be handled as follows:

(1) Acceptance of FmHA's
restructured debt offer. When a debtor
accepts the offer for debt restructuring,
processing will be in accordance with
§1951.223 (c) of subpart E of part 1951
of this chapter using the adjusted
unpaid principal and outstanding
accrued interest at the Administrator’s
approved interest rate and terms. The
debtor will be required to execute a
Shared Appreciation Agreement which
will provide that, should the debtor sell
or transfer title to the facility within the
next 10 years, FmHA is entitled to a
portion of any gain realized. This
agreement will include language similar
to that found in Guide 4 of this subpart
(available in any FmHA Office). The
original of Form FmHA 1956-1, with
appropriate attachments signed by the
State Director, and a copy of the Shared
Appreciation Agreement will be sent to
the Finance Office. Note: All documents
pertaining to this transaction will be
sent to the Finance Office in one single
complete package; and

(2) Acceptance by debtor to pay off
loan at the recovery value. Processing of
this transaction will be in accordance
with § 1956.124 of this subpart.
However, the account does not need to
be accelerated. The debtor will be
required to execute a Net Recovery Buy
Out Recapture Agreement, similar to
that found in Guide 5 of this subpart
(available in any FmHA Office). The
original of Form FmHA 1956-1, with
appropriate attachments signed by the
State Director, and a copy of the
recorded Net Recovery Buy Out
Recapture Agreement will be sent to the
Finance Office. The executed Net
Recovery Buy Out Recapture Agreement
will be recorded in the county in which
the facility is located. The Finance
Office will credit the accounts of
debtors who entered into Net Recovery
Buy Out Recapture Agreements with the
amount paid by the debtor (net recovery
value). Note: All documents pertaining
tc this transaction will be sent to the

Finance Office in one single complete
package.

(g) Collection and processing of
recapture.

(1) When FmHA becomes aware of the
sale or transfer of title to the facility on
which there is an effective Net Recovery
Buy Out Recapture Agreement (Guide 5
of this subpart available in any FmHA
Office) or a Shared Appreciation
Agreement (Guide 4 of this subpart
available in any FmHA Office)
outstanding and a determination is
made that a recapture is appropriate,
FmHA will notify the debtor of the
following:

(i) Date and amount of recapture due;
and

(i1) FmHA action to be taken if debtor
does not respond within the designated
timeframe with the amount of recapture
due.

(2) When the recapture is received,
the payment will be processed on Form
FmHA 451-2 as a miscellaneous
collection in accordance with subpart B
of part 1951 of this chapter. The Form
FmHA 451-2 along with a copy of the
Net Recovery Buy Out Recapture
Agreement (Guide 5 of this subpart
available in any FmHA Office) or
Shared Appreciation Agreement (Guide
4 of this subpart available in any FmHA
Office), as appropriate, will be
forwarded to the Finance Office.

(3) When the amount of the recapture
has been paid and credited to the
debtor's account, the debtor will be
released from liability by using Form
FmHA 1965-8, “‘Release from Personal
Liability,” modified as appropriate.

(h) No recapture due, If FmHA
determines there is no recapture due,
the Net Recovery Buy Out Recapture
Agreement (Guide 5 of this subpart
available in any FmHA Office) or
Shared Appreciation Agreement (Guide
4 of this subpart available in any FmHA
Office) will be appropriately annotated,
the Recapture Agreement released from
the record, and the Agreement returned
to the debtor.

4. Section 1956.147 is amended by
revising the word “borrower” to read
“debtor in paragraphs (a)(3)(iv) and
(a)(3)(v)(B).

5. Section 1956.150 is revised to read
as follows:

§1956.150 OMB Control Number.

The reporting requirements contained
in this regulation have been approved
by the Office of Management and
Budget and assigned OMB control
number 0575-0124. Public reporting
burden for this collection of information
is estimated to vary from ¥ hour to 30
hours per response with an average of
8.14 hours per response, including the
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time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Department of Agriculture, Clearance
Officer, OIRM, Ag Box 7630,
Washington, D.C. 20250; and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, D.C. 20503.

Dated: August 15, 1994.
Bob J. Nash,
Under Secretary, Small Community and Rural
Development.
[FR Doc. 94-21877 Filed 9-6-94; 8:45 am])
BILLING CODE 3410-32-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 93-SW-03-AD; Amendment
39-8021; AD 94-18-08]

Airwerthiness Directives; McDonnell
Douglas Hellcopter Company and
Hughes Helicopters, Inc. Model 369,
368A (OH-6A), 369D, E, F, FF, H, HE,
HS, and HM Series Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments,

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to McDonnell Douglas
Helicopter Company and Hughes
Helicopters, Inc. Model 369, 369A (OH-
6A), 369D, E, F, FF, H, HE, HS,and HM
series helicopters, that requires daily
preflight checks and 100 hours time-in-
service (TIS) inspections for tail rotor
blade abrasion strip (abrasion strip)
debonding until abrasion strip rivets
(rivets) are installed. This amendment
also supersedes a Priority Letter AD that
currently requires installation of rivets,
corrects tail rotor blade part numbers
listed in the previous AD, and retains
the daily preflight checks of the

previous AD until rivets are installed to
secure the abrasion strip. This AD
provides a terminating action for the
abrasion strip debonding and also seeks
to clear up any confusion among
Operators caused by having a published
AD and a Priority Letter that are
applicable to the same helicopter part.
I'his AD replaces both of those
documents. This amendment is

prompted by an accident resulting from
the separation of an abrasion strip from
a tail rotor blade and subsequent tail
rotor separation. The actions specified
by this AD are intended to prevent loss
of the abrasion strip, separation of the
tail rotor, and subsequent loss of control
of the helicopter.

DATES: Effective September 27, 1994,

The incorporation by reference of
certain publications listed in the
regulations was previously approved by
the Director of the Federal Register as of
March 10, 1992 at 57 FR 5379 (February
14, 1992).

Comments for inclusion in the Rules
Docket must be received by November
7, 1994,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 93-SW-03-AD, 2601
Meacham Boulevard, Room 663, Fort
Worth, Texas 76137.

The service information referenced in
this AD may be obtained from
McDonnell Douglas Helicopter
Company, Technical Publications, Bldg.
530/B111, 5000 E. McDowell Road,
Mesa, Arizona 85205-9797. This
information may be examined at the
FAA, Office of the Assistant Chief
Counsel, Rules Docket No. 93—-SW-03—
AD, 2601 Meacham Boulevard, Room
663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr,
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-123L, FAA,
Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
3229 E. Spring Street, Long Beach,
California 80806-2425, telephone (310)
988-5237, fax (310) 988-5210.

SUPPLEMENTARY INFORMATION: On
December 31, 1991, the FAA issued AD
92-02-15, Amendment 39-8151 (57 FR
5379, February 14, 1992), to require
daily preflight checks and 100 hours TIS
repetitive inspections for abrasion strip
debonding until rivets are installed.
That AD requires installation of the
rivets within 300 hours TIS.

As a result of a more recent helicopter
accident invelving the separation of an
abrasion strip, on October 16, 1992, the
FAA issued Priority Letter (PL) AD 92—
22-14 that superseded the existing AD
92-02-15. The PL -AD corrects certain
tail rotor blade part numbers as listed in
AD 92-02-15 and retains the daily
preflight checks of the previous AD 92—
02-15 until rivets are installed. The PL
AD further requires installation of the

rivets within 25 hours TIS or within 7
days, whichever comes first.

oth AD 92-02-15, issued December
31, 1991 and the PL AD 92-22-14,
issued October 16, 1992, require a visual
check for evidence of debonding before
the first flight of each day. However, AD
92-02-15 requires installation of rivets
within 300 hours TIS while PL AD 92—
22-14 requires installation of the rivets
within 25 hours TIS or on or before 7
days after the effective date of that AD.
Both of these ADs require the same
corrective action but have different
compliance times. Additionally, the PL
AD did not specify whether the 7-day
compliance time was in terms of “work"
days or “calendar” days. As a result of
having two ADs that require the same
corrective action with only differing
compliance times, and additionally
failing to specifically describe the type
of compliance day as that term was used
in the PL AD, operators may be
confused about when compliance is
required. Such confusion may lead an
operator to inadvertently fail to comply
with the necessary safety requirements
for these rotorcraft and result in an
unsafe condition. Therefore, due to the
criticality of the abrasion strip, the short
compliance times, and the possible
confusion as a result of having two
effective ADs that require the same
corrective action with one containing a.
potentially confusing compliance time,
this rule must be issued inumediately to
correct an unsafe condition.

In addition to correcting the unsafe
conditions described, this AD also
provides that installation of the rivets to
secure the abrasion strip constitutes
terminating action for the requirements
of this AD.

The checks required by this AD before
the first flight of each day may be
performed by an owner/operator (pilot)
but must be entered into the aircraft
records showing compliance with this
AD in accordance with sections 43.11
and 81.417 (a)(2)(v) of the Federal
Aviation Regulations. This AD allows a
pilot to perform this check because it
involves only a visual check for
debonding of the abrasion strip from the
tail rotor blade and is required only
until rivets are installed. This check can
be performed equally well by a pilot or
a mechanic. It involves checking items
similar to those items that a pilot checks
during a preflight. Safety does not
require that this check be performed by
a mechanic before the first flight of each
day. The AD does require that a
mechanic inspect the tail rotor blades
within 25 hours TIS or within 7
calendar days, whichever occurs first.

Since an unsafe condition has been
identified that is likely to exist or
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develop on other helicopters of the same
type design, this AD supersedes the PL,
AD 92-22-14, and AD 92-02-15 to
require more prompt installation of
rivets, to specify that the 7 days
compliance time refers to calendar days,
and to correct tail rotor blade part
numbers as listed in AD 92-02-15. The
daily preflight checks required by
paragraph (a) of AD 92-02-15 are
retained until rivets are installed. The
actions are required to be accomplished
in accordance with Part II of McDonnell
Douglas Helicopter Company Service
Information Notice HN-232, DN-179,
EN-70 and FN-57, dated September 27,
1991.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 93—SW-03-AD." The

postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action’ under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979):. If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421

and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 1s amended by
removing Amendment 39-8151 (57 FR
5379, February 14, 1992), and by adding
a new airworthiness directive (AD),

Amendment 39-9021, to read as
follows:

AD 84-18-08 McDonnell Douglas Helicopter
Company (MDHC) and Hughes
Helicopters, Inc.: Amendment 39-9021.
Docket Number 93—-SW-03-AD.
Supersedes Priority Letter AD 92-22-14,
issued October 16, 1992, and AD 92-02-
15, Amendment 39-8151.

Applicability: Model 369, 369A (OH-6A),
369D, E, F, FF, H, HE, HS, and HM series
helicopters, equipped with the following tail
rotor blades with bonded tail rotor abrasion
strips (abrasion strips) installed, but without
abrasion strip rivets (rivets) installed as
described in paragraph (c) of this AD: part
numbers (P/N) 421-088; 369A1613-7, =503,
-505; 369D21606; 369D21613-11, -31, —41,
~51; 369D21615, ~21; or 369A1613-3M; and
any of these P/N with a suffix (such as the
letters “M” or “M-STC") added to the dash
numbers, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the loss of abrasion strips,
separation of the tail rotor, and subsequent
loss of control of the helicopter, accomplish
the following:

(a) Before the first flight of each day, until
two rivets are installed as required by
paragraph (c) of this AD, visually check each
abrasion strip for any evidence of debonding
along the entire abrasion strip bond line. This
visual check may be performed by the owner/
operator holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with
this AD in accordance with sections 43.11
and 91.417 (a){2)(v) of the Federal Aviation
Regulations.

(b) If performance of the visual check
required by paragraph (a) results in evidence
of debonding, conduct the following
inspections before further flight:

(1) Remove the tail rotor blade from the
helicopter, and perform a dye-penetrant and
a tap-test inspection in accordance with the
appiicable helicopter maintenance manual to
ensure that the abrasion strip is secure.

Note: MDHC Service Information Notice
HN-197.2, DN-130.2, EN-19.2, and FN-17.1,
dated March 23, 1987, contains additional
information on the inspections required by
paragraph (b).

(2) If debonding is confirmed, remove the
tail rotor blade from service and replace it
with an airworthy blade, which has been
modified by the installation of rivets.

(c) Within 25 hours time-in-service or on
or before 7 calendar days after the effective
date of this AD, whichever comes first:

(1) Inspect the tail rotor blades in
accordance with paragraph (b)(1) of this AD,
and if no evidence of debonding exists,
install rivets in accordance with Part II of
MDHC Service Information Notice (SIN) HN-
232, DN-179, EN-70 and FN-57, dated
Septemnber 27, 1991.

(2) If evidence of debonding exists, remove
the blade from service and replace it with an
airworthy blade, which has been modified by
the installation of rivets, prior to further
flight.

(d) Installation of the abrasion strip rivets
i accordance with MDHC SIN HN-232, DN~
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179, EN-70, and FN-57, dated September 27,
1991, constitutes a terminating action for the
requirements of this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used when approved by the Manager, Los
Angeles Aircraft Certification Dffice, FAA,
Northwest Mountain Region, 3229 E. Spring
Street, Long Beach, California 90806-2425.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Los Angeles Aircraft
Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, Los Angeles
Aircraft Certification Office.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirernents of this
AD can be accomplished, provided there is
no evidence of debonding of the abrasion
strip at any point along the entire abrasion
strip bond line of the tail rotor blades.

(g) The inspection, removal, modification,
and replacement, if necessary, shall be done
in accordance with McDonnell Douglas
Helicopter Corporation (MDHC) SIN HN-232,
DN-179, EN-70, and FN-57, dated
September 27, 1991. This incorporation by
reference was previously approved by the
Director of the Federal Register as of March
10, 1992 (57 FR 5379, February 14, 1992) in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from MDHC
Technical Publications, Bldg. 530/B111, 5000
E. McDowell Road, Mesa, Arizona 85205~
9797. Copies may be inspected at the FAA,
Office of the Assistant Chief Counsel, 2601
Meacham Boulevard, Room 663, Fort Worth,
Texas; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

(h) This amendment becomes effective on
September 27, 1994.

Issued in Fort Worth, Texas, on August 30,
1994,

James D. Erickson,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc, 94-21906 Filed 9-6-94; 8:45 am|
BILLING CODE 4910-13-P

14 CFR Part 71
[Airspace Docket No. 94-AEA-09]

Modification of Class D Airspace and
Establishment of Class E Airspace;
Various Locations, State of
Pennsylvania

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This action modifies the Class
D airspace areas at Erie, PA, Harrisburg,

Capital City Airport, PA, Harrisburg
International Airport, PA, North
Philadelphia, PA, and Williamsport, PA,
by amending the areas’ effective hours
to coincide with the associated control
tower’s hours of operation. This action
also establishes Class E airspace at these
areas when the associated control tower
is closed. Additionally, this action
establishes Class E airspace areas at
Lancaster, PA, and Reading, PA.
Presently, these areas are designated as
Class D airspace when the associated
control tower is in operation. However,
controlled airspace to the surface is
needed when the control tower located
at this location is closed. The intended
effect of this action is to clarify when
two-way radio communication with
these air traffic control towers is
required and to provide adequate Class
E airspace for instrument approaches
when these control towers are closed.
Furthermore, minor technical
amendments are being made to the
Bradford, PA, and Du Bois, PA Class E
airspace areas to reflect the operational
hours of the associated Flight Service
Station. .
DATES: EFFECTIVE DATE: 0901 U.T.C.
December 8, 1994.

Comment Date: Comments must be
received on or before October 10, 1994.
ADDRESSES: Send comments on the rule
in triplicate to: Manager, Air Traffic
Division, AEA-500, Airspace Docket
Number 94-AEA-D9, F.A.A. Eastern
Region, Fitzgerald Federal Building #
111, John F. Kennedy International
Airport, Jamaica, New York 11430. An
informal docket may also be examined
during normal business hours at the
address listed above.

FOR FURTHER INFORMATION CONTACT: Mr.
Frank Jordan, Airspace Specialist,
System Management Branch, AEA-530,
F.A.A. Eastern Region, Fitzgerald
Federal Building # 111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 553-0857.

SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is a final rule,
and was not preceded by notice and
public procedure, comments are invited
on the rule. This rule will become
effective on the date specified in the
DATES section. However, after the review
of any comments, and if the FAA finds
that further changes are appropriate, it
will initiate rulemaking proceedingsto
extend the effective date of the rule or
to amend the regulation.

Comments that provide the factual
basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the

rule, and in determining whether
additional rulemaking is required.
Comments are specifically invited on
the overall regulatory, aeronautical,
economic, environmental, and energy-
related aspects of the rule which might
suggest the need to modify the rule.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies the Class D airspace
areas at Harrisburg, Capital City Airport,
PA, Harrisburg International Airport,
PA, Erie, PA, North Philadelphia, PA,
and Williamsport, PA, by amending the
areas’ effective hours to coincide with
the associated control tower’s hours of
operation. This action also establishes
Class E airspace at these areas when the
associated control tower is closed. Prior
to Airspace Reclassification, an airport
traffic area (ATA) and a control zone
(CZ) existed at these airports. However,
Airspace Reclassification, effective
September 16, 1993, discontinued the
use of the term “airport traffic area’” and
“‘control zone," replacing them with the
designation “Class D airspace.” The
former CZ'’s were continuous, while the
former ATA's were contingent upon the
operation of the associated air traffic
control tower. The consolidation of the
ATA and CZ into a single Class D
airspace designation makes it necessary
to modify the effective hours of the
Class D airspace to coincide with the
control tower's hours of operation. This
action also establishes Class E airspace
during the hours the control tower is
closed, Additionally, this action
establishes Class E airspace areas at
Lancaster, PA, and Reading, PA.
Currently, this airspace is designated as
Class D when the associated control
tower is in operation. Nevertheless,
controlled airspace to the surface is
needed for IFR operations at Lancaster,
PA, and Reading, PA, when the control
towers are closed. The intended effect of
this action is to clarify when two-way
radio communication with these air
traffic control towers is required and to
provide adequate Class E airspace for
instrument approach procedures when
these control towers are closed. As
noted in the Airspace Reclassification
Final Rule, published in the Federal
Register on December 17, 1991, airspace
at an airport with a part-time control
tower should be designated as a Class D
airspace area when the contrel tower is
in operation, and as a Class E airspace
area when the control tower is closed
(56 FR 65645). Furthermore, the Class E
airspace areas at Bradford, PA, and Du
Bois, PA, are being revised to reflect the
hours of the associated Flight Service
Station.
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The coordinates for this airspace
docket are based on North American
Datum 83. Class D and E airspace
designations are published in
Paragraphs 5000, 6002, and 6004,
respectively, of FAA Order 7400.9B
dated July 8, 1994, and effective
September 16, 1994, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order. Under the circumstances
presented, the FAA concludes that there
is an immediate need to modify these
Class D and establish these Class E
airspace areas in order to promote the
safe and efficient handling of air traffic
in these areas. Therefore, I find that
notice and public procedures under 5
U.S.C. 553(g) are impracticable and
contrary to the public interest.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) isnot a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—{AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C, app. 1348(a), 1354(a),
1510; Executive Order 10854; 24 FR 9565, 3
CFR, 1959-1963 Comp., p. 389; 49 U.S.C.
106(g); 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated June 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 5000—Generol.

* - » > *

AEA PA D Erie, PA [Revised]

Erie International Airport, PA

(Lat. 42°04'55” N., long, 80°10'34” W.)
Erie VORTAC

(Lat. 42°01°03” N., long. 80°17’34” W.)

That airspace extending upward from the
surface to and including 3,200 feet MSL
within a 4.2-mile radius of Erie International
Airport. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

AEA PA D Harrisburg Capital City Airport,
PA [Revised]
Capital City Airport, Harrisburg, PA

(Lat. 40°13°01” N., long. 76°51'05"” W.)

That airspace extending upward from the
surface to and including 2,800 feet MSL and
within a 4-mile radius of Capital City
Airport, excluding the portion that coincides
with the Harrisburg International Airport,
PA, Class D airspace east of the direct lines
described as follows: a line bearing 028° from
a point st lat. 40°12°23” N., long. 76°48'37"
W., extending from said point to the point of
intersection with the Harrisburg Capital City,
PA, 4-mile radius. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* - * * *

AEA PA D Harrisburg International Airport,
PA [Revised]

Harrisburg International Airport, PA

(Lat: 40°1136” N., long. 76°45’48" W.)

That airspace extending upward from the
surface to and including 2,800 feet MSL
within a 4.3-mile radius of the Harrisburg
International Airport and within a 6.1-mile
radius of the center of the airport extending
clockwise from a 228° bearing to a 293°
bearing from the airport and within a 5.7-
mile radius of the center of the airport
extending clockwise from a 005° bearing to
8 033° bearing from the airport and within a
6.1-mile radius of the center of the airport
extending clockwise from a 033° bearing to
a 098° bearing from the airport and within
1.8 miles each side of the extended centerline
of Harrisburg International Airport Runway
13 extending from the southeast end of
Runway 13 to 5.3 miles southeast of the
southeast end of Runway 13; excluding the
portion that coincides with the Harrisburg
Capital City Airport, PA, Class D airspace
area west of direct lines described as follows:
a line bearing 028° from a point at lat.
40°12'23” N., long. 76°4837” W., extending
from said point to the point of intersection
with the Harrisburg International Airport 4.3-
mile radius and a line bearing 191° from a
point at lat. 40°12'23” N., long. 76°48’23” W.,
extending from said point to the point of

intersection with the Harrisburg International
Airport 4.3-mile radius,

" * * » *

AEA PA D North Philadelphia, PA [Revised]
Northeast Philadelphia Airport, Philadelphia,
PA

(Lat. 40°04’55” N., long, 75°00'39” W.)
Warminster NAWC

(Lat. 40°11’57” N., long, 75°03'58” W.)

That airspace extending upward from the
surface to and including 2,600 feet MSL
within a 4.2-mile radius of Northeast
Philadelphia Airport extending clockwise
from a 030° bearing 252° bearing from the
airport and within a 5.3-mile radius of the
Northeast Philadelphia Airport extending
clockwise from a 252° bearing to a 030°
bearing from the airport, excluding the north
portion subtended by a chord drawn between
the points of intersection of the 5.3-mile
radius with that portion of the Willow Grove,
PA, Class D airspace area centered on
Warminster NAWC, This Class D airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

- - * * "

AEA PA D Williamsport, PA [Revised]
Williamsport-Lycoming County Airport,
Williamsport, PA

(Lat. 41°14'31” N., long. 76°55'18"” W.)

That airspace extending npward from the
surface to and including 3,000 feet MSL
within a 4.2-mile radius of Williamsport-
Lycoming County Airport. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* » L * *

Paragraph 6002—Class E airspace areas
designated as a surface area for an airport.
= » * * *

AEA PA E2 Bradford, PA [Revised)

Bradford Regional Airport, PA

(Lat. 41°48"11” N., long. 78°38'24” W.)
Bradford VORTAC

(Lat. 41°47°11” N., long. 78°3710” W.)

Within a 4.3-mile radius of the Bradford
Regional Airport and within 3.1 miles each
side of the Bradford VORTAC 135° radial
extending from the VORTAC to 8.7 miles
southeast of the VORTAC. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* ® * » *

AEA PA E2 Du Bois, PA [Revised]

Du Bois-Jefferson County Airport, Du Bois,
PA




~
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(Lat. 41°10'42” N., long. 78°53'55” W.)

Du Bois-Jefferson County Airport Northeast
Localizer Course OM

(Lat. 41°13"11” N., long. 78°48'08” W.)
Clarion VORTAC

(Lat. 41°08'47” N., long. 79°2729" W.)

Within a 4-mile radius of Du Bois-Jefferson
County Airport and within 2.6 miles each
side of the Du Bois-Jefferson County Airport
ILS localizer northeast course, extending
from the 4-mile radius to 7.4 miles northeast
of the OM and within 2.2 miles each side of
the Clarion VORTAC 086° radial, extending
from the 4-mile radius zone to 20 miles east
of the VORTAC and within 2.2 miles each
side of a 242° bearing from a point at lat.
41°10°30” N., long. 78°54'29"” W., extending
from said point to 4.8 miles southwest of said
point. This class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
! en. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

»* > L »

AEA PA E2 Erie, PA [New]

Erie International Airport, PA

(Lat. 42°04’55” N., long. 80°10734” W.)
Erie VORTAC

(Lat. 42°01'03” N., long. 80°17'34” W.)

Within a 4.2-mile radius of Erie
International Airport; and that airspace
extending upward from the surface extending
northeast of the 4.2-mile radius from within
4 miles northwest of the Erie VORTAC 054°
radial to 3.5 miles southeast of the Erie ILS
localizer northeast course then extending
southwest from a point located along the Erie
localizer northeast course 9.2 miles NE of lat.
42°07°30” N., long. 80°05’36” W., to the 4.2-
mile radius. This Class E airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Alrport/Facility Directory.

* " »* b

AEA PA E2 Harrisburg Capital City Airport,
PA [New]

Capital City Airport, Harrisburg, PA

(Lat. 40°13’01” N., long. 76°51'05" W.)

Within a 4-mile radius of Capital City
Airport, excluding the portion that coincides
with the Harrisburg International Airport,
PA, Class D airspace west of the direct lines
described as follows: a line bearing 028° from
a point at lat. 40°12°23” N., Jong. 76°48'37”
W., extending from said point to the point of
intersection with the Harrisburg Capital City,
PA, 4-mile radius and a line bearing 191°
from a point at lat. 40°12'23” N., long.
76°4837” W., extending from said point to
the point of intersection with the Harrisburg
Capital City, PA, 4-mile radius; and tha*
airspace extending upward from the surface
within 1.8 miles each side of the extended
centerline of Capital City Airport Runway 26
extending from the west end of Runway 26
t0 7.2 miles west of the west end of Runway
26. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will

thereafter be continuously published in the
Airport/Facility Directory.

* * * *® *

AEA PA E2 Lancaster, PA [New]

Lancaster Airport, PA

(Lat. 40°07°18” N., long. 76°17°46" W.)
Lancaster VORTAC

(Lat. 40°07"12” N,, long. 76°17'29” W.)

Within a 4.1-mile radius of Lancaster
Airport; and that airspace extending upward
from the surface within 2.7 miles each side
of Lancaster VORTAC 260° radial extending
from the VORTAC to 7.4 miles west of the
VORTAC and within 2.7 miles each side of
the Lancaster VORTAC 128° radial extending
from the VORTAC to 7.4 miles scutheast of
the VORTAC and within 1.8 miles each side
of the Lancaster VORTAC 055° radial
extending from the VORTAC to 4.4 miles
northeast of the VORTAC. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* L * * *

AEA PA E2 North Philadelphia, PA [New]

Northeast Philadelphia Airport, Philadelphia,
PA .

(Lat. 40°04'55” N., long. 75°00°38” W.)
Warminster NAWC

(Lat. 40°1157” N., Long. 75°03'58"” W.)

Within a 4.2-mile radius of Northeast
Philadelphia Airport extending clockwise
from a 030° bearing to a 252° bearing from
the airport and within a 5.3-mile radius of
the Northeast Philadelphia Airport extending
clockwise from a 252° bearing to & 030°
bearing from the airport, excluding the north
portion subtended by a chord drawn between
the points of intersection of the 5.3-mile
radius with that portion of the Willow Grove,
PA, Class D airspace area centered on
Warminster NAWC. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen, The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * » L *

AEA PA E2 Reading, PA [New]

Reading Regional/Carl A. Spaatz Field,
Reading, PA

(Lat. 40°22'42” N., long. 75°57/55” W.)
SHAPP OM

(Lat. 40°18°23” N., long. 75°56'59” W.)

Within a 4.2-mile radius of Reading
Regional/Carl A, Spaatz Field extending
clockwise from a 160° bearing to a 030°
bearing from the airport and within a 4.8-
mile radius of Reading Regional/Carl A.
Spaatz Field Airport extending clockwise
from a 030° bearing to a 160° bearing from
the airport; and that airspace extending
upward from the surface within 4 miles each
side of the Reading Regional/Carl A. Spaatz
Field ILS localizer south course extending
from the 4.2-mile radius and 4.8-mile radius
to 7.4 miles south of the SHAPP OM and
within 3.5 miles each side of a 161° bearing
from a point at lat. 40°22/32” N., long,
75°57"56™ W., extending from said point to

7.4 miles south and within 2.2 miles each
side of a 301° bearing from a point at lat,
40°2300” N., long. 75°58’41” W., extending
from said point to 5.2 miles northwest of said
point and within 1.8 miles each side of a
352° bearing from a point at lat. 40°23'06” N.,
long. 75°57°47” W., extending from said
point to 4 miles north of said point. This
Class E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be published
continuously in the Airport/Facility
Directory.

* * * * -

AEA PA E2 Williamsport, PA [New]
Williamsport-Lycoming County Airport,
Williamsport, PA

(Lat. 41°14'31” N., long. 76°55'18” W.)

Within a 4.2-mile radius of Williamsport-
Lycoming County Airport; and that airspace
extending upward from the surface within a
7-mile radius of Williamsport-Lycoming
County Airport extending clockwise from a
270° bearing to a 312° bearing from the
airport and within an 11.3-mile radius of
Williamsport-Lycoming Airport extending
clockwise from a 312° bearing to a 350°
bearing from the airport and within an 11.3-
mile radius of Williamsport-Lycoming
County Airport extending clockwise from a
004° bearing to a 099° bearing from the
airport and within 3.5 miles south of the
Williamsport-Lycoming County Airport east
localizer course extending from the 4.2-mile
radius of the airport east to a 099° bearing
from the airport. This Class E airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* *® * * *

Paragraph 6004—Class E airspace areas
designated as an extension to a Class D
surface area

* = * * -

AEA PA EA4 Erie, PA [Revised]

Erie International Airport, PA

(Lat. 42°04’55” N., long. 80°10°34” W.)
Erie VORTAC

(Lat. 42°01°03” N., long. 80°17°34" W.)

That airspace extending upward from the
surface extending northeast of the Erie
International Airport 4.2-mile radius from
within 4 miles northwest of the Erie
VORTAC 054° radial to 3.5 miles southeast
of the Erie ILS localizer northeast course then
extending southwest from a point located
along the Erie localizer northeast course 9.2
miles NE of lat. 42°07°30” N., long. 80°05'36”
W., to the 4.2-mile radius of the airport. This
Class E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* *

* > *

AEA PA E4 Harrisburg Capital City Airport,
PA [Revised]

Capital City Airport, Harrisburg, PA
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(Lat. 40°13'01” N., long. 76°51’05” W.)

That airspace extending upward from the
surface within 1.8 miles each side of the
extended centerline of Capital City Airport
Runway 26 extending from the west end of
Runway 26 to 7.2 miles west of the west end
of Runway 26. This Class E airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

AEA PA E4 Williamsport, PA [Revised]

Williamsport-Lycoming County Airport,
Williamsport, PA

(Lat. 41°14'31” N., long. 76°55'18” W.)

That airspace extending upward from the
surface within a 7-mile radius of
Williamsport-Lycoming County Airport
extending clockwise from a 270° bearing to
a 312° bearing from the airport and within an
11.3-mile radius of Williamsport-Lycoming
Airport extending clockwise from a 312°
bearing to a 350° bearing from the airport and
within an 11.3-mile radius of Williamsport-
Lycoming County Airport extending
clockwise from a 004° bearing to a 099°
bearing from the airport and within 3.5 miles
south of the Williamsport-Lycoming County
Airport east localizer course extending from
the 4.2-mile radius of the airport east to a
099° bearing from the airport. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.
* * * * L

Issued in Jamaica, New York, on August
22,1994,

John S. Walker,

Manager, Air Traffic Division.

[FR Doc. 94-21976 Filed 9-6-94; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Alrspace Docket No. 94-AEA-07)

Establishment of Class E Airspace;
Trenton, NJ

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This action establishes Class
E airspace at Trenton, NJ. Presently, this
area is designated as Class D airspace
when the associated control tower is in
operation. However, controlled airspace
to the surface is needed when the
control tower located at this location is
closed. The intended effect of this
action is to provide adequate Class E
airspace for instrument flight rules (IFR)
operations when the control tower is
closed.

DATES: Effective Date: 0901 U.T.C.
December 8, 1994,

Comment Date: Comments must be
received on or before October 10, 1994,

ADDRESSES: Send comments on the rule
in triplicate to: Manager, Air Traffic
Division, AEA-500, Airspace Docket
Number 94-AEA-07, F.A.A. Eastern
Region, Fitzgerald Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430. An
informal docket may also be examined
during normal business hours at the
address listed above.

FOR FURTHER INFORMATION CONTACT:

Mr. Frank Jordan, Airspace Specialist,
System Management Branch, AEA-530,
F.A.A. Eastern Region, Fitzgerald
Federal Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 553-0857.

SUPPLEMENTARY INFORMATION:

Request for Comments on the Rule

Although this action is a final rule,
and was not preceded by notice and
public procedure, comments are invited
on the rule. This rule will become
effective on the date specified in the
DATES section. However, after the review
of any comments, and if the FAA finds
that further changes are appropriate, it
will initiate rulemaking proceedings to
extend the effective date of the rule or
to amend the regulation,

Comments that provide the factual
basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule, and in determining whether
additional rulemaking is required.
Comments are specifically invited on
the overall regulatory, aeronautical,
economic, environmental, and energy-
related aspects of the rule which might
suggest the need to modify the rule.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace
extending upward from the surface at
Trenton, NJ. Currently, this airspace is
designated as Class D when the
associated control tower is in operation.
Nevertheless, controlled airspace to the
surface is needed for IFR operations at
Mercer County Airport, Trenton, NJ
when the control tower is closed. The
intended effect of this action is to
provide adequate Class E airspace for
IFR operations at this airport when the
control tower is closed. As noted in the
Airspace Reclassification Final Rule,
published in the Federal Register on
December 17, 1991, airspace at an
airport with a part-time control tower
should be designated as a Class D

airspace area when the control tower is
in operation, and as a Class E airspace
area when the control tower is closed
(56 FR 65645).

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
designated as surface areas for airports
are published in paragraph 6002 of FAA
Order 7400.9B dated July 18, 1994, and
effective September 16, 1994, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.
Under the circumstances presented, the
FAA concludes that there is an
immediate need to establish this Class E
surface area in order to promote the safe
and efficient handling of air traffic in
these areas. Therefore, I find that notice
and public procedures under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It therefore—(1) isnot a
“significant regulatory action™ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal, Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED)]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a).
1510; Executive Order 10854, 24 FR 9565, 3
CFR, 1959-1963 Comp., p. 389; 49 U.S.C.
106(g); 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
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September 16, 1994, is amended as
follows:

Paragraph 6002—Class E airspace areas
designated as a surface area for an airport
* * * *

AEA NJ E2 Trenton, NJ [New]

Mercer County Airport, Trenton, NJj

(Lat. 40°16°36” N., long. 74°4849"" W, )
Yardley VORTAC

(Lat. 40°1512” N., long. 74°54°27" W.)

That airspace extending upward from the
surface to and including 2,700 feet MSL
within a 4.1-mile radius of Mercer County
Airport and within 2.2 miles north of the
Yardley VORTAC 064° radial and within 1.8
miles south of the Yardley VORTAC 070°
radial extending from the 4.1-mile radius to
the VORTAC. This Class E airspace is
effective during specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be published continuously in the
Airport/Facility Directory.
. " * * *

Issued in Jamaica, New York, on August
19, 1994,
John S. Walker,
Manager, Air Traffic Division.
|FR Doc. 94-21981 Filed 9-6-94; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 92-AWP-6)

Aiteration and Subdivision of
Restricted Area R-2503 and
Revocation of R—-2533; California

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies
Restricted Area R-2503, Camp
Pendleton, CA, and subdivides the area
into three separate areas designated as
R-2503A, R-2503B, and R-2503C. R-
2503A will incorporate part of the
existing Restricted Area R—2533,
Oceanside, CA. R-2533 will be removed
concurrent with this action. This action
will allow Marine Corps Base Camp
Pendleton to accomplish required
training.

EFFECTIVE DATE: 0901 UTC, October 13,
1994,

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Military Operations Program
Office (ATM-420), Office of Air Traffic
oystem Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267—-9361.

SUPPLEMENTARY INFORMATION:
Hi.~.lor_v

On November 23, 1993, the FAA
proposed to amend part 73 of the

Federal Aviation Regulations (14 CFR
part 73) by subdividing Restricted Area
R-2503, Camp Pendleton, CA, into three
separate areas designated as R-2503A,
R-2503B, and R-2503C and by
removing R-2533, Oceanside, CA (58 FR
61854). Interested parties were invited
to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received. This
action also corrects an inadvertent error
that was published in the notice
concerning the base commander’s name
listed in the using agency.
“Commanding Officer” should have
been “Commanding General.”” Except
for the change noted above, this
amendment is the same as that proposed
in the notice, Section 73.25 of part 73

of the Federal Aviation Regulations was
republished in FAA Order 7400.8B
dated March 9, 1994.

The Rule

This amendment to part 73 of the
Federal Aviation Regulations subdivides
Restricted Area R-2503, Camp
Pendleton, CA, into three separate areas
designated as R-2503A, R-2503B, and
R-2503C. Camp Pendleton has found
that having two restricted areas with
similar sounding, but different numbers
is confusing, and has requested that R—
2533 be removed and modified under
the designation of R-2503A. R-2503A is
smaller in size than the current R-2533.
The southwestern boundary of R-2503A
will be 2 miles closer to the shoreline
so that the distance that
nonparticipating aircraft will need to fly
offshore to avoid the area will be
reduced. Additionally, the boundary on
the northwestern side of R-2503A will
be adjusted to return airspace near San
Clemente to the public. R-2503B is a
slightly enlarged version of the existing
R-2503. The southwestern boundary
will be moved 1 mile toward the
shoreline to enable the Marine Corps to
provide requisite training. R-2503C is
new airspace which will extend from
15,000 to 27,000 feet and will overlie
approximately three-fourths of R—
2503B. The Marine Corps has requested
this additional airspace to accomplish
required training, such as high angle,
high altitude artillery firing, and has
indicated that its use will typically be
less than 40 hours per year. A change
to the using agency to standardize
format is also included in this action.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action" under

Executive Order 12866; (2) is not a
“significant rule’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

An Environmental Assessment (EA) of
this action, resulting in a Finding of No
Significant Impact (FONSI), was
completed by the Environmental and
Natural Resources Management Office,
Marine Corps Base Camp Pendleton,
CA. The FAA has reviewed the EA, and
adopts the EA/FONSI, as supplemented
by the Marine Corps. The FAA
concludes that this action will have no
significant impact on the environment.

List of Subjects in 14 CFR Part 73
Alirspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510, 1522; E.O. 10854, 24 FR 9565, 3 CFR.
1959-1963 Comp., p. 389; 49 11.5.C. 106(g):
14 CFR 11.69.

§73.25 [Amended]-
2. §73.25 is amended as follows:
R-2503 Camp Pendleton, CA [Removed]

R-2503A Camp Pendleton, CA [New]
Boundaries. Beginning at lat. 33522'42” N,
long. 117°36'45” W,; to lat. 33°27/13" N,
long. 117°34°17” W.; to lat. 33°18'41” N.,
long, 117°23'58” W.; to lat, 33°17°30” N.,
long. 117°16'43” W. to lat. 33°14°09” N
long. 117°26738” W.; to the point of
beginning by following a line 1 NM from and
parallel to the shoreline,

Designated altitudes. Surface to 2.000 foet
MSL,

Time of designation. 0600-2400 local time
daily: other times by NOTAM.

Controlling agency. FAA, Los Angeles
ARTCC:

Using agency. 17.8. Marine Corps,
Commanding General, MCB Camp Pendleton,
CA.
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R-2503B Camp Pendleton, CA [New]

Boundaries. Beginning at lat. 33°24’23" N.,
long. 117°1518” W.; to lat. 33°18’00” N.,
long. 117°16'11” W.; to lat. 33°17°30” N.,
long. 117°16’43” W.; to lat. 33°18'41” N.,
long. 117°23’58” W.; to lat. 33°27"13“ N.,
long. 117°34°17” W.; to lat. 33°30"13” N.,
long. 117°2916” W.; to the point of
beginning,

Designated altitudes. Surface to 15,000 feet

MSL.

Time of designation. 0600-2400 local time
daily; other times by NOTAM.
Controlling agency. FAA, Los Angeles

ARTCC.

Using agency. U.S. Marine Corps,

Commanding General, MCB Camp Pendleton,

CA.

R-2503C Camp Pendleton, CA [New]

Boundaries. Beginning at lat. 33°24'23” N.,
long, 117°15'18"” W.; to lat. 33°18°41” N.,
long. 117°23'58” W.; to lat. 33°27°13” N.,
long. 117°34'17" W.; to lat. 33°30'13"” N.,
long. 117°29'16” W.; to the point of
beginning.

Designated altitudes. 15,000 feet MSL to FL
270.

Time of designation. Intermittent by
NOTAM at least 24 hours in advance, and
with the concurrence of the controlling
agency, not to exceed 40 hours annually.

Controlling agency. FAA, Los Angeles
ARTCC.

Using agency. U.S. Marine Corps,
Commanding General, MCB Camp Pendleton,
CA.

R-2533 Oceanside, CA [Removed]

Issued in Washington, DC, on August 29,
1994.
Nancy B. Kalinowski,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

[FR Doc. 94-21982 Filed 9-6-94, 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 177
[Docket No. 91F-0449]

Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of hydrogenated butadiene/
acrylonitrile copolymers in repeated use
food-contact articles. This action is in
response to a petition filed by Polysar
Rubber Corp.

DATES: Effective September 7, 1994;
written objections and requests for a

hearing by October 7, 1994. The Director
of the Office of the Federal Register
approves the incorporation by reference
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51 of a certain publication

in 21 CFR 177.2600(c)(4)(1), effective
September 7, 1994.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
rm. 1-23, 12420 Parklawn Dr.,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-216), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3081.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
December 19, 1991 (56 FR 65907), FDA
announced that a food additive petition
(FAP 2B4299) had been filed by Polysar
Rubber Corp., 1265 South Vidal St.,
Sarnia, Ontario, Canada N7T 7MI. The
petition proposed that the food additive
regulations be amended in § 177.2600
Rubber articles intended for repeated
use (21 CFR 177.2600) to provide for the
safe use of hydrogenated butadiene/
acrylonitrile copolymers in repeated use
food-contact articles.

FDA, in its evaluation of the safety of
this additive, reviewed the safety of the
additive and the chemical impurities
that may be present in the additive
resulting from its manufacturing
process. Although the additive itself has
not been shown to cause cancer, it has
been found to contain minute amounts
of unreacted acrylonitrile, a
carcinogenic reactant used in the
manufacture of the additive. Residual
amounts of reactants and manufacturing
aids, such as acrylonitrile, are
commonly found as contaminants in
chemical products, including food
additives.

I. Determination of Safety

Under section 409(c)(3)(A) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 348(c)(3)(A), the so-
called “‘general safety clause’ of the
statute, a food additive cannot be
approved for a particular use unless a
fair evaluation of the data available to
FDA establishes that the additive is safe
for that use. FDA's food additive
regulations (21 CFR 170.3(i)) define
“safe” as “‘a reasonable certainty in the
minds of competent scientists that the
substance is not harmful under the
intended conditions of use.”

The anticancer or Delaney clause
(section 409(c)(3)(A) of the act) further
provides that no food additive shall be
deemed safe if it is found to induce
cancer when ingested by man or animal.

Importantly, however, the Delaney
clause applies to the additive itself and
not to the impurities in the additive.
That is, where an additive itself has not
been shown to cause cancer, but
contains a carcinogenic impurity, the
additive is properly evaluated under the
general safety clause using risk
assessment procedures to determine
whether there is a reasonable certainty
that no harm will result from the
proposed use of the additive (Scott v.
FDA 728 F.2d 322 (6th Cir. 1984)).

I1. Safety of Petitioned Use of the
Additive

FDA estimates that the petitioned use
of the additive, hydrogenated
butadiene/acrylonitrile copolymer, will
result in exposure to the additive of no
greater than 7 parts per trillion (ppt) in
the daily diet (Ref. 1).

FDA does not ordinarily consider
chronic toxicological testing to be
necessary to determine the safety of an
additive whose use will result in such
low exposure levels (Ref. 2), and the
agency has not required such testing
here. However, the agency has reviewed
the available toxicological data from
acute toxicity studies on the additive.
No adverse effects were reported in
these studies.

FDA has eveluated the safety of this
additive under the general safety clause,
considering all available data and using
risk assessment procedures to estimate
the upper-bound limit of risk presented
by acrylonitrile, a carcinogenic chemical
that may be present as an impurity in
the additive. This risk evaluation of
acrylonitrile has two aspects: (1)
Assessment of the exposure to the
impurity from the proposed use of the
additive; and (2) extrapolation of the
risk observed in the animal bioassays to
the conditions of probable exposure to
humans.

A. Acrylonitrile

FDA has estimated the worst-case
exposure to acrylonitrile from the
petitioned use of the additive in the
manufacture of repeated use food-
contact articles to be 0.02 ppt of the
daily diet (3 kilograms) or 0.06
nanogram (ng) per person per day (Ref.
1). The agency used data from two
carcinogenicity studies on acrylonitrile
monomer fed to rats to estimate the
upper-bound limit of lifetime human
risk from exposure to this chemical
stemming from the proposed use of
hydrogenated butadiene/acrylonitrile
copolymers and the level of acrylonitrile
that may be present in the additive (Ref.
3). The results of the bioassays on
acrylonitrile monomer demonstrated
that the material was carcinogenic for
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rats under the conditions of the studies.
The test material caused significantly
increased incidences of carcinogenic
tumors at many tissue sites.

Based on the estimated worst-case
exposure of 0.06 ng per person per day,
FDA estimates that the upper-bound
limit of individual lifetime risk from the
use of the hydrogenated butadiene/
acrylonitrile copolymers is 8 x 10-1! or
8 in 100 billion (Ref. 4). Because of the
numerous conservative assumptions
used in calculating the exposure
estimate, the actual lifetime averaged
individual daily exposure to
acrylonitrile is expected to be
substantially less than the worst-case
exposure, and therefore, the calculated
upper-bound limit of risk would be less.
Thus, the agency concludes that there is
a reasonable certainty that no harm from
exposure to acrylonitrile would result
from the proposed use of hydrogenated
butadiene/acrylenitrile copolymers.

B. Conclusion on Safety

FDA has evaluated data in the
petition and other relevant material and
concludes that the proposed use of the
additive in repeated use food-contact
articles is safe. Based on this
information, the agency has also
concluded that the additive will have
the intended technical effect. Therefore,
§177.2600 should be amended as set
forth below.

C. Need for Specifications

The agency has also considered
whether a specification is necessary to
control the amount of acrylonitrile
impurity in the food additive. The
agency finds that a specification is not
necessary for the following reasons: (1)
Because of the low level at which
acrylonitrile may be expected to remain
as an impurity following production of
the additive, the agency would not
expect this impurity to become a
component of food at other than
extremely small levels; and (2) the
upper-bound limit of lifetime risk from
exposure to this impurity, even under
worst-case assumptions, is very low,
less than 8 in 100 billion.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available fygr
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in 21 CFR
171.1(h), the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

III. Environmental Impact

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

IV. Objections

Any person who will be adversely
affected by this regulation may at any
time on or before October 7, 1994, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

V. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Memorandum from the Chemistry
Review Branch (HFS-247) to the Indirect
Additives Branch, FDA (HFS-216),
concerning FAP 2B4299 (Polysar Rubber
Corp.) and exposure to the food additive and
its component (acrylonitrile), November 24,
1992.

2. Kokoski, C. ]., “Regulatory Food
Additive Toxicology,” in Chemical Safety
Regulation and Compliance, edited by F.

Homburger, J. K. Marquis, and S. Karger,
New York, NY, pp.24-33, 1985.

3. Memorandum of the Cancer Assessment
Committee, Center for Food Safety and
Applied Nutrition, FDA, on “Acrylonitrile
Risk Assessment,” dated November 24, 1981.

4. Memorandum from the Quantitative
Risk Assessment Committee, Center for Food
Safety and Applied Nutrition, FDA,
concerning acrylonitrile (FAP 2B4299), dated
April 19, 1993.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging,
Incorporation by reference.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:
Authority: Secs. 201, 402, 409, 721 of the

Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 379e).

2. Section 177.2600 is amended in
paragraph (c)(4)(i) by alphabetically
adding a new entry to read as follows: |

§177.2600 Rubber articles intended for
repeated use.

* * * - *

(C) * x x

(4) * & *

(i) c AR A

Hydrogenated butadiene/acrylonitrile
copolymers (CAS Reg. No. 88254~
10-8) produced when acrylonitrile/
butadiene copolymers are modified
by hydrogenation of the olefinic
unsaturation to leave not more than
10 percent trans olefinic
unsaturation and no a,B-olefinic
unsaturation as determined by a
method entitled “Determination of
Residual o,B-Olefinic and Trans
Olefinic Unsaturation Levels in
HNBR,"” developed October 1, 1991,
by Polysar Rubber Corp., 1256
South Vidal St., Sarnia, Ontario,
Canada N7T 7MI, which is
incorporated by reference in
accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Copies may be
obtained from the Division of
Petition Control, Center for Food
Safety and Applied Nutrition (HFS—
215), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, or may be
examined at the Office of the
Federal Register, 800 North Capitol
St. NW,, suite 700, Washington, DC,

* * * *
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Dated: August 24, 1994,
William K., Hubbard,
Interim Deputy Commissioner for Policy.
[FR Doc. 94-21900 Filed 9-6-94; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 117

[CGD05-84-072]
RIN 2115-AE47

Drawbridge Operations Regulations;
Pamunkey River, West Point, VA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the regulations governing the operation
of the Eltham drawbridge, SR 33, across
Pamunkey River, mile 1.0, located in
West Point, Virginia, by restricting
commercial fishing and crabbing vessels
and recreational vessels from opening
the bridge between the hours of 7 a.m.
to 9 a.m., 12 noon to 1 p.m. and 4 p.m.
to 6 p.m. The remaining times those
vessels are restricted to opening the
bridge on the hour, Monday through
Friday, except Federal holidays.

This is intended to provide for
regulatory scheduled drawbridge
openings to help reduce motor vehicle
traffic delays and congestion on the
roads and highways linked by this
drawbridge, while still providing for the
reasonable needs of navigation.
EFFECTIVE DATE: This rule is effective on
October 7, 1994,

FOR FURTHER INFORMATION CONTACT:
Ann B. Deaton, Bridge Administrator,
Fifth Coast Guard District, (804) 398—
6222.

SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in
drafting this document are Bill H.
Brazier, Project Officer, and LT Monica
L. Lombardi, Project Attorney, Fifth
Coast Guard District.

Regulatory History

On May 20, 1994, the Coast Guard
published a Supplemental Notice of
Proposed Rulemaking entitled
Pamunkey River; West Point, Virginia,
in Federal Register (53 FR 25474). The
comment period ended July 19, 1994.
The Coast Guard received three letters
commenting on the proposal. Prior to
publishing the Supplemental Notice of
Proposed Rule, the Coast Guard also
published Public Notice 5-818 and the

original Notice of Pruposed Rulemaking
entitled Pamunkey River, West Point,
Virginia, in Federal Register (58 FR
62303). The comment period ended
January 10, 1994. The Coast Guard
received 66 letters commenting on the
proposal.

Background and Purpose

The original Notice of Proposed Rule
announced that a proposal was being
considered to restrict openings of the
Eltham Bridge to all vessels during
morning, noon, and evening rush hours,
between the hours of 7 a.m. to 9 a.m.,
12 noon to 1 p.m. and 4 p.m. to 6 p.m.,
Monday through Friday; except Federal
holidays.

As a result of the proposed rule and
the public notice, comments were
received from the maritime community
and the motoring public. The motorists
all were in favor of the proposed
restrictions during peak traffic hours to
reduce traffic disruption, delays,
congestion and minor accidents. The
commercial marine industry was
opposed to restricting the openings,
based on economic impact concerns,
safety and tidal navigational
requirements.

ollowing further investigation by the

Coast Guard, it was determined that the
major cause of traffic congestion due to
bridge lifts for the Eltham Bridge was
contributed by commercial fisherman,
crabbers and recreational boaters
requesting frequent bridge lifts during
rush hour traffic periods. These
mariners, for the most part, could pass
through without a bridge lift, by
lowering their antennae. The remainder
of the maritime industry, consisting of
giloted vessels and large tugs and

arges, passing through this bridge is
very sporadic. The bridge tender’s logs
only reflected 4 or 5 bridge lifts per
month for these vessels.

The Virginia Department of
Transportation, in an effort to improve
this situation, has requested these
revised regulations. It agreed to
changing the original request by
excluding larger classes of maritime
vessels from the restrictions, and to
glacing new restrictions on commercial

shing and crabbing vessels and
recreational vessels which create most
of the problem.

Discussion of Comments and Change

The three comments received as a
result of the Supplemental Notice of
Proposed Rule issued by the District
Commander are all in favor of the new
restrictions for the Eltham Bridge. No
new or additional changes are being
made to the regulatory language of this
final rule.

Regulatory Evaluation

This action is not considered a
significant regulatory action under
Executive Order 12866 and is not
significant under the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11040; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.

his olginion is based on the fact that
the regulations will not unduly cause a
hardship on commercial/military
vessels who will be able to plan their
vessel transits around the hours of
restriction.

Small Entities

No comments were received
concerning small entities or on the
economic impact this rule would have
on small entities. Since the impact on
these regulations is expected to be
minimal, the Coast Guard certifies
under § U.S.C. 605(b) of the Regulatory
Flexibility Act (5 U.S.C. et seq.), that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Even though commercial crabbers and
small fishing vessel operators would be
restricted under the proposed
regulations, the Coast Guard believes
the proposed opening schedule for thess
operators is not unduly restrictive,
These vessel operators can still crab and
fish, but they will have to time their
requests for openings of the bridge to
coincide with the proposed new
schedule. This should not cause any
economic hardship. Because it expects
the impact of this proposal to be
minimal, the Coast Guard certifies
under 5 U.S.C. 605(b) that this proposal
if adopted, will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment|

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that under section
2.B.2.g.(5) of Commandant Instruction
M16475.1B, this rule is categorically
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excluded from further environmental
documentation. A Categorical Exclusion
Determination statement has been
prepared and placed in the rulemaking
docket.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

In consideration of the foregoing, the
Coast Guard amends part 117 of Title
33, Code of Federal Regulations as
follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1.The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05.1(g)-

2, Section 117.1023 is added to read
as follows:

§117.1023 Pamunkey River.

(a) The draw of the Eltham Bridge
(SR33/30), mile 1.0, located in West
Point, Virginia, shall open on signal;
except that, the bridge need not open for
commercial crabbing and fishing vessels
and recreational vessels en Mondays
through Fridays, except Federal
Holidays, from 7 a.m. to 9 a.m., 12 noon
to 1 p.m. and 4 p.m. to 6 p.m., at all
other times, the bridge will open for
these vessels only on the hour, Monday
through Friday, except Federal holidays.

(b) Public vessels of the United States
and vessels in an emergency involving
danger to life or property shall be
passed at any time,

Dated: August 12, 1994.

Acting Commander, Fifth Coast Guard
District.

B FR Doc. 94-21910 Filed 9-6-94; 8:45 am])
BILLING CODE 4910-14-#

33 CFR Part 165
[COTP Los Angeles-Long Beach, 94-004)
RIN 2115-AA97

Safety Zone; Los Angeles Harbor-San
Fedro Bay, CA

AGENCY: Coast Guard, DOT.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Coast Guard is
establishing a safety zone in two
locations on the waters of San Pedro
Bay, California. The event requiring
establishment of this safety zone is the
dredging and landfill activities
@ssociated with the Port of Los Angeles

Pier 400 project. Duration of this project
is estimated to be 33 months. There will
be two separate safety zone locations
covered by this rulemaking. The first
location, the site of the future Pier 400,
is to the east of the Los Angeles main
channel, adjacent to Reservation Point.
It encompasses anchorages B1-B3, B6—
B8, C1—C3, and C7-C9. The second
location is to the southwest of the main
channel which will transform
anchorages Al-A5 into a permanent
shallow water habitat as a mitigation
measure for the Pier 400 landfill project.
Entry into, transit through, or anchoring
within the safety zones by vessels other
than those engaged in the construction
of Pier 400 or the development of the
shallow water habitat is prohibited
unless authorized by the Captain of the
Port.

EFFECTIVE DATE: The safety zones will be
effective at 12:01 a.m. PDT on
September 6, 1994, and will remain in
effect until canceled by the Captain of
the Port Los Angeles-Long Beach, CA.

Comments: Comments on this
regulation must be received by
November 7, 1994.

ADDRESSES: Comments should be
mailed to Commanding Officer, Coast
Guard Marine Safety Office, 165 N. Pico
Avenue, Long Beach, CA 90802.
Comments received will be available for
inspection and copying within the Port
Safety Division at MSO Los Angeles-
Long Beach. Normal office hours are
between 8 a.m. and 4 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT:
Commander Mike Moore, Coast Guard
Marine Safety Office Los Angeles-Long
Beach, California; telephone (310) 980—
4454.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice
of proposed rulemaking was not .
published for this regulation and it is
being made effective in less than 30
days after Federal Register publication.
Following normal rulemaking
procedures could not be done in a
timely fashion in that the Coast Guard
was not approached concerning the
necessity for implementation of a safety
zone until later in the Pier 400 planning
process. The actual stipulations of the
safety zone were not finalized until a
date fewer than 30 days prior to the start
of the project.

Although this regulation is published
as an interim final rule without prior
notice, an opportunity for public
comment is nevertheless desirable to
ensure the regulation is both reasonable
and workable. Accordingly, persons
wishing te comment may do so by
submitting written comments to the

office listed under ADDRESSES in this
preamble. Those providing comments
should identify the docket number
(COTP Los Angeles-Long Beach, CA;
94-004) for the regulation and also
include their name, address, and
reason(s) for each comment presented.
Persons wanting acknowledgement of
receipt of comments should enclose a
stamped, self-addressed postcard or
envelope. .

Based upon the comments received,
the scope of the regulation may be
changed.

Drafting Information

The drafters of this notice are LCDR
Chris Lockwood, project officer for the
Captain of the Port, and Lieutenant
Commander Craig Juckniess, project
attorney, Eleventh Coast Guard District
legal office.

Discussion of Regulation

The construction of the Pier 400
project is scheduled to begin on
September 6, 1994. Safety zones are
necessary to safeguard recreational and
commercial craft from the dangers of the
dredging and landfill activities in the
area and to prevent interference with
other vessels engaged in these
operations. Persons and vessels are
prohibited from entering into, transiting
through, or anchoring within the safety
zones unless authorized by the Captain
of the Port Los Angeles-Long Beach, CA.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and,
procedures of DOT is unnecessary. Only
minor delays to mariners is foreseen as
vessel traffic is routed around the
construction areas.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
regulation under the principles and
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criteria contained in Executive Order
12612 and has determined that this
regulation does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Enviromental Assessment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under section 2.B.2.
of Commandant Instruction M16475.1B
it will have no significant
environmental impact and it is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

In consideration of the foregoing,
Subpart F of Part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED)]

1. The authority citation for 33 CFR
Part 165 continues to réad as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A new section 165.1110 is added to
read as follows:

§165.1110 Safety Zone: Los Angeles
Harbor-San Pedro Bay, CA

(a) Location. All waters within the
following boundaries are established as
a safety zone.

(1) Pier 400. The waters of Los
Angeles Harbor encompassing the rock
dike and landfill for the construction of
Pier 400 as defined by the line
connecting the following coordinates:

Latitude

33°-44'-20" N
33°-43-48” N
33°-42°-53" N
33°—42-49” N
33°-42'-56" N
33°<43~51”" N

Longitude
118°-14-13" W,
118°-13"-56"" W.
118°-14'-35" W
118°-14"48" W
118°-15-32" W
118°-15'53" W.

and thence along the shoreline to the
point of origin. ;

(2) Shallow water habitat. The waters
of Los Angeles Harbor encompassing the
rock dike and landfill for the '
development of a permanent shallow
water habitat, as definied by the line
connecting the following coordinates:

Latitude
33°-42'-24".N
33°-42:-36"N ., .

. Longitude -
5 118516287 W. .,
S118%-16-22 W,

33°-42°-38"'N
33°-42'—45” N
33°-42'—47" N
33°—42'-28" N

118°-16"-12" W.
118°-16-07" W.
118°-15-55" W.
118°-15-16" W,

and thence along the San Pedro
Breakwater to the point of origin.

(b) Effective date. This section is
effective beginning 12:01 a.m. PDT on
September 6, 1994. It will remain in
effect until canceled by the Captain of
the Port.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within this zone by vessels
not involved in the development of the
shallow water habitat or the
construction of Pier 400 is prohibited
unless authorized by the Captain of the
Port Los Angeles-Long Beach, CA.

Dated: August 23, 1994,
E.E. Page,

Captain, U.S. Coast Guard, Captain of the
Port Los Angeles-Long Beach. CA.

[FR Doc. 94-21911 Filed 9-6-94; 8:45 am|
BILLING CODE 4910-14-M

DEPARTMENT OF EDUCATION
34 CFR Parts 602, 628, 667, and 682

Secretary’s Procedures and Criteria for
Recognition of Accrediting Agencies;
State Postsecondary Review Program;
Federal Family Education Loan
Program; and Endowment Challenge
Grant Program

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary amends the
regulations goverping the Secretary’s
Procedures and Criteria for Recognition
of Accrediting Agencies; State
Postsecondary Review Programs;
Federal Family Education Loan
Program; and Endowment Challenge
Grant Program to add the Office of
Management and Budget (OMB) control
numbers to certain sections of the
regulations. Those sections contain
information collection requirements
approved by OMB. The Secretary takes
this action to inform the public that
these requirements have been approved,
EFFECTIVE DATE: September 7, 1994,
FOR-FURTHER INFORMATION CONTACT:
Mattie L. Bonner, U.S. Department of
Education, 400 Maryland Avenue; S.W.,
Room 5123, Washington, D.C. 20202.
Telephone (202) 401-8300. Individuals :
who use a telecommunications device
for the deaf (TDD) may call the Federal -
Information Relay Service (FIRS) at 1—
800-877-8339 between 8 a.m. and 8
p.m., Eastern time; Monday through
Friday, .

g ~

SUPPLEMENTARY INFORMATION: On April
29, 1994, final regulations were
published in the Federal Register for
the Secretary's Procedures and Criteria
for Recognition of Accrediting Agencies | *
(59 FR 22250); State Postsecondary :
Education Review Program (59 FR 5
22286); and Federal Family Education
Loan Program (59 FR 22462). The final I
regulations for the Endowment I
I
:

[

Challenge Grant Program were

published in the Federal Register on
February 23, 1993 at 58 FR 11162, _
Compliance with the information :
collection requirements in these
regulations was delayed until those
requirements were approved by OMB
under the Paperwork Reduction Act of
1980, as amended. OMB approved the
information collection requirements for
the Secretary's Procedures and Criteria
for Recognition of Accrediting Agencies
and the State Postsecondary Education
Review Program on July 1, 1994. The
information collection requirements for
the Federal Family Education Loan
Program were approved by OMB on
June 28, 1994. The Endowment
Challenge Grant Program information
collection requirements were approved
by OMB on May 25, 1993.

Section 682.202 was inadvertently
listed as containing information
collection requirements in the notice of
revised effective date published in the
Federal Register on June 30, 1994 (59
FR 33682). This section was determined
not to contain information collection
requirements and was correctly
removed from the list of sections that
contained information collection
requirements subject to OMB approval
in the correction notice published in the
Federal Register on June 8, 1994 (56 FR
29543).

Waiver of Proposed Rulemaking

In accordance with section
431(b)(2)(A) of the General Education
Provisions Act (20 U.S.C. 1232(b)(2)(A))
and the Administrative Procedure Act (5
U.S.C. 553), it is the practice of the
Secretary to offer interested parties the
opportunity to comment on proposed
regulations. However, the publication o
OMB control numbers is purely
technical.and does not establish
substantive policy. Therefore, the
Secretary has determined, under,5
U.S:C. 553(b)(B), that proposed
rulemaking is unnecessary and contrary
to the public interest and that a delayed
effective date is not required under 5
U.S.C. 553(d)(3).
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List of Subjects

34 CFR Part 602

Colleges and universities, Education,
Reporting and recordkeeping
requirements.

34 CFR Part 667

Administrative practice and
procedures, Colleges and universities,
Education, Grant programs-education,
Loan Programs-education, Reporting
and recordkeeping requirements.

34 CFR Part 682

Administrative practice and
procedures, Colleges and universities,
Education, Loan programs-education,
Reporting and recording requirements,
Student aid, Vocational education.

34 CFR Part 628

Colleges and universities, Education,
Reporting and recordkeeping
requirements.

Dated: August 31, 1994.
David A. Longanecker,
Assistant Secretary for Postsecondary
Education.

The Secretary amends parts 602, 667,
682, and 628 of Title 34 of the Code of
Federal Regulations as follows:

PART 602—SECRETARY'S
PROCEDURES AND CRITERIA FOR
RECOGNITION OF ACCREDITING
AGENCIES

1. The authority citation for part 602
continues to read as follows:

Authority: 20 U.S.C. 1099b, unless
otherwise noted.

2. Sections 602.4, 602.10, and 602.27
are amended by adding the OMB control
number at the end of these sections to
read as follows:

"(Approved by the Office of Management and
Budget under control number 1840-0607)"

PART 667—STATE POSTSECONDARY
REVIEW PROGRAM

3. The authority citation for part 667
continues to read as follows:

Authority: 20 U.S.C. 1099a through 1099a—
3, unless otherwise noted.

4, Sections 667.3, 667.4, 667.8,
667.12, 667.15, 667.21, 667.22, and
667.26 are amended by adding the OMB
control number at the end of these
sections to read as follows:

"(Approved by the Office of Management and
Budget under control number 1840-0659)""

. PART 682—FEDERAL FAMILY
. EDUCATION LOAN PROGRAM

5. The authority citation for part 682

continues to read as follows:
' 4

Authority: 20 U.S.C. 1071 to 1087-2,
unless otherwise noted.

6. Sections 682.208, 682.402, 682.410,
and 682.411 are amended by adding the
OMB control number at the end of these
sections to read as follows:

“(Approved by the Office of Management and
Budget under control number 1840-0538)",

PART 628—ENDOWMENT
CHALLENGE GRANT PROGRAM

7. The authority citation for part 628
continues to read as follows:

Authority: 20 U.S.C. 1065, unless
otherwise noted.

8. Sections 628.20 and 628.32 are
amended by adding the OMB control
number at the end of these sections to
read as follows:

“(Approved by the Office of Management and
Budget under control number 1840-0531)"
[FR Doc. 84-21916 Filed 9-6-94: 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[FL-50-1-6198a; FRL-5029-2]
Clean Air Act Approval and

Promulgation of Emission Statement
Implementation Plan for Florida

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is approving a
revision to the State Implementation
Plan (SIP) submitted by the State of
Florida through the Florida Department
of Environmental Protection (FDEP) for
the purpose of implementing an
emission statement program for
stationary sources within the Florida
ozone nonattainment areas: Duval
County, Miami, and Tampa. The SIP
was submitted on January 12, 1993, by
the State to satisfy the Federal
requirements for an emission statement
program as part of the SIP for Florida.
DATES: This final rule will be effective
November 7, 1994 unless someone
submits adverse or critical comments by
October 7, 1994. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Written comments should
be addressed to: Joey LeVasseur,
Regulatory Planning and Development
Section, Air Programs Branch, Air,
Pesticides & Toxics Management
Division, Region IV Environmental = '
Protection Agency, 345 Courtland '
Street, NE., Atlanta, Georgia 30365.

Copies of the material submitted by
the State of Florida may be examined
during normal business hours at the
following locations:

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protéction Agency,
401 M Street, SW., Washington, DC
20460.

Environmental Protection Agency,
Region IV Air Programs Branch, 345
Courtland Street, NE., Atlanta, Georgia
30365,

Air Resources Management Division,
Florida Department of Environmental
Protection, Twin Towers Office
Building, 2600 Blair Stone Road,
Tallahassee, Florida 32399-2400.

FOR FURTHER INFORMATION CONTACT: Joey
LeVasseur, Regulatory Planning and
Development Section, Air Programs
Branch, Air, Pesticides & Toxics
Management Division, Region IV
Environmental Protection Agency, 345
Courtland Street, NE., Atlanta, Georgia
30365, The telephone number is 404/
347-2864,
SUPPLEMENTARY INFORMATION' A SIP
revision was submitted by the State of
Florida on January 12, 1993, to satisfy
the requirements of section 182(a}(B) of
the Clean Air Act Amendments of 1990
(CAA) (November 15, 1990). The SIP
revision was reviewed by EPA to
determine completeness shortly after its
submittal, in accordance with the
completeness criteria set out at 40 CFR
Eart 51, appendix V (1991), as amended
y 57 FR 42216 (August 26, 1991). The
submittal was found to be complete and
a letter dated May 6, 1993, addressed to
Mr. Howard Rhodes, Director, Florida
Department of Environmental
Protection, was sent to FDEP indicating
the submittal was administratively
complete.

There are several key general and
specific components of an acceptable
emission statement program.
Specifically, the state must submit a
revision to its SIP and the emission
statement program must meet the
minimum requirements for reporting. In
general, the program must include, at a
minimum, provisions for applicability,
compliance, and specific source

uirements detailed below,

. SIP Revision Submission. The
FDEP submitted the Florida emission
statement regulation on January 12,
1993, which meets the emission
statement requirement.

B. Programn Elements. The State
emission statement program must, at a
minimum, include provisions covering
applicability of the regulations, a°
compliance schedule for sources °
covered by the regulations, and the °
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specific reporting requirements for
sources. The emission statement
submitted by the source should contain,
at a minimum, a certification that the
information is accurate to the best
knowledge of the individual certifying
the statement. The Florida submittal
meets these requirements.

C. Applicability. Section 182(a)(3)(B)
requires that states with areas
designated as nonattainment for ozone
require emission statement data from
sources of volatile organic compounds
(VOC) and oxides of nitrogen (NOx) in
the nonattainment areas. This
requirement applies to all ozone
nonattainment areas, regardless of the
classification (Marginal, Moderate, etc.).

The states may waive, with EPA
approval, the requirement for emission
statements for classes or categories of
sources with less than 25 tons per year
of actual plant-wide NOx or VOC
emissions in nonattainment areas if the
class or category is included in the base
year and periodic inventories and
emnissions are calculated using emission
factors established by EPA (such as
those found*in EPA publication AP—42)
or other methods acceptable to EPA.
The Florida submittal waives the
emission statement requirement for
sources with less than 25 tons per year
combined of actual plant-wide NOx and
VOC emissions and has included
calculations of these emissions in their
1990 Base Year Emission Inventory.

Final Action

In this action, EPA is approving the
Emission Statement SIP revision
submitted by the State of Florida
through the FDEP on January 12, 1993.
This action is being taken without prior
proposal because the changes are
noncontroversial and EPA anticipates
no significant comments on them. The
public should be advised that this
action will be effective November 7,
1994. However, if adverse or critical
comments are received by October 7,
1994, this action will be withdrawn and
two subsequent documents will be
published before the effective date. One
document will withdraw the final
action. The second document will be
the final rulemaking action which will
address the comments received.

Under section 307(b)(1) of the CAA.
42 U.S.C. 7607 [b)(1), petitions for
judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
November 7, 1994. Filing a petition for
reconsideration by the Administrator of
this final rule.does not affect the finality
of this rule for purposes of judicial
review nor does it extend the time
within which a petition for judicial

review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2) of the CAA, 42 U.S.C. 7607
(b)(2).)

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael Shapiro,
Acting Assistant Administrator for Air
and Radiation. A future document will
inform the general public of these
tables. On January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions from the
requirements of section 3 of Executive
Order 12291 for 2 years. The EPA has
submitted a request for a permanent
waiver for Table 2 and Table 3 SIP
revisions. The OMB has agreed to  ~
continue the waiver until such time as
it rules on EPA’s request. This request
continues in effect under Executive
Order 12866 which superseded
Executive Order 12291 on September
30, 1993.

Nothing in this action shall be
construed as permitting, allowing, or
establishing a precedent for any future
request for a revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 1.5.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and governmerit
entities with jurisdiction over
populations of less than 50,000.

IP approvals under section 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
state is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, I
certify that it does not have a significant
impact on small entities. Moreover, due
to the nature of the Federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.

Union Electric Co. v. U.S. E.P.A. , 427
U.S. 2486, 256-66 (S.Ct. 1976); 42 U.S.C.
7410 (a)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Oxides of nitrogen, Reporting
and recordkeeping requirements,
Volatile organic compounds,

Dated: June 29, 1994.
Joe R. Franzmathes, :
Acting Regional Administrator. |

Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401-7671¢,

Subpart K—Florida

2. Section 52,520, is amended by
adding paragraph (c)(85) to read as
follows:

§52.520 Identification of plan.
~ »~ * * L

(C) ®» Rus

{85) Revisions to the State of Florida
State Implementation Plan (SIP)
concerning emission statements were
submitted on January 12, 1993 by the
Florida Department of Environmental
Protection.

(i) Incorporation by reference.

(A) Revisions to the following Florida
Regulations were effective February 9,
1993. F.A.C. 17-210.100; 17—
210.200(47), (49), (52) and (643); 17—
210.370; and 17-210.900.

(ii) Other material. None.
|FR Doc. 94-21951 Filed 9-6~94; 8:45 am|
BILLING CODE 6560-50-F

e Y —
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40 CFR Part 52
[GA-23-1-6346a; FRL-5066-1]

Approval and Promulgation of
Implementation Plans Georgia:
Approval of Revisions to the State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action approves

revisions to the Georgia State

Implementation Plan (SIP) adopted by

the Georgia Department of Natural

Resources, Environmental Protection
]
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Division (GA EPD) on November 17,
1993, for the purpose of implementing

a program of Photochemical Assessment
Monitoring Stations (PAMS). This
program is required in all ozone (O5)
ponattainment areas designated as
serious, severe, or extreme. The
submitted revisions meet the plan
requirements for serious nonattainment
areas of the Clean Air Act as amended

in 1990 (CAA). The revisions were
submitted by the State of Georgia
through the GA EPD for the Atlanta O3
nonattainment area.

pATES: This final rule will be effective
November 7, 1994 unless adverse or
critical comments are received by
October 7, 1994. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Written comments on this
action should be addressed to Scott
Southwick, at the EPA Regional Office
listed.

Copies of the documents relative to
this action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460.

Environmental Protection Agency,
Region IV Air Programs Branch, 345
Courtland Street, NE., Atlanta, Georgia
30365.

Air Protection Branch, Georgia
Environmental Protection Division,
Georgia Department of Natural
Resources, 4244 International Parkway,
fisuite 120, Atlanta, Georgia 30354.

FOR FURTHER INFORMATION CONTACT:
Scott Southwick, Regulatory Planning
and Development Section, Air Programs
Branch, Air, Pesticides & Toxics
Management Division, Region IV
Environmental Protection Agency, 345
Courtland Street, NE., Atlanta, Georgia
30365, The telephone number is 404/

347-2864. Reference file GA-23-1—
6346.

SUPPLEMENTARY INFORMATION: The CAA
provides for classification of O3
nonattainment areas according to the
severity of their Oa problem. On January
6,1991, the thirteen (13) county Atlanta
area was classified as a serious O3
nonattainment area and required to
meet all of the nonattainment
requirements of the CAA for serious
areas. Pursuant to the CAA, Georgia is
required to adopt specific air quality

control rules and incorporate them into
the Georgia SIP.

The air quality planning and SIP
requirements for O; nonattainment and
transport areas are set out in subparts I
and II of part D of title I of the CAA.
Section 182 of the CAA sets out a
graduated control program for O3
nonattainment areas. Section 182(c)(1)
requires areas serious and above to
adopt and implement an enhanced
monitoring program. The program must
require enhanced monitoring of ambient

concentrations of O3, oxides of nitrogen -

(NO,) and volatile organic compounds
(VOCs). Each SIP for a serious
nonattainment area shall contain
measures to improve the ambient
monitoring of such air pollutants.

On November 8, 1993, the State of
Georgia submitted the Georgia SIP for
PAMS and the Atlanta PAMS Network
Description. The SIP submittal meets
the criteria required by 40 CFR 58.20 as
amended February 12, 1993. In order to
obtain more comprehensive and
representative data on O; air pollution,
the Georgia SIP revision requires
enhanced monitoring for O3, NO;,
monitoring for speciated non-methane
VOC'’s, carbonyl sampling, and
meteorological measurements (wind
direction, wind speed, relative
humidity, temperature, barometric
pressure, and selar radiation and upper
air soundings). The monitoring is to be
accomplished through the establishment
of a standard, isolated network of five
(5) PAMS.

Final Action

EPA is approving the revision to the
Georgia SIP requiring enhanced
monitoring. This action is being taken
without prior proposal becaunse the EPA
views this as a noncontroversial
amendment and anficipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective November 7,
1994 unless, by October 7, 1994, adverse
or critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this

action will be effective November 7,
1994,

The EPA has reviewed this request for
revision of the SIP for conformance with
the provisions of the 1990 Amendments
enacted on November 15, 1990. The
EPA has determined that this action
conforms with those requirements
irrespective of the fact that the submittal
preceded the date of enactment.

Under section 307(b)(1) of the CAA,
42 U.S.C. 7607 (b)(1), petitions for
judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
November 7, 1994. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements (See section
307(b)(2) of the CAA, 42 U.S.C. 7607
(b)(2)).

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael Shapiro,
Acting Assistant Administrator for Air
and Radiation. A future document will
inform the general public of these
tables. On January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2-and 3 SIP revisions from the
requirements of section 3 of Executive
Order 12291 for 2 years. The EPA has
submitted a request for a permanent
waiver for Table 2 and Table 3 SIP
revisions. The OMB has agreed to
continue the waiver until such time as
it rules on EPA's request. This request
continues in effect under Executive
Order 12866 which superseded
Executive Order 12291 on September
30, 1993.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
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entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP Actions

SIP approvals under section 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, I
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 25666 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Hydrocarbons,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: August 24, 1994.

Joe R. Franzmathes,
Acting Regional Administrator.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C, 7401-7671q.

Subpart L—Georgia

2. Section 52.582 is added to read as
follows:

§52.582 Control strategy: Ozone.

Approval—The Administrator
approves the incorporation of the
photochemical assessment ambient
monitoring system submitted by Georgia
on November 8, 1993, into the Georgia
State Implementation Plan. This
submittal satisfies 40 CFR 58.20(f)
which requires the State to provide for
the establishment and maintenance of
photochemical assessment monitoring
stations (PAMS).

[FR Doc. 94-21953 Filed 9-6-94; 8:45 am)
BILLING CODE 8560-50-F

40 CFR Part 52
[MD31-1-6371a; FRL-5059-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland (Actions on Permits and
Approvals)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maryland.
This revision requires the State of
Maryland to offer the public an
opportunity to request a public hearing
before issuing a permit to construct
certain sources. The intended effect of
this action is to incorporate by reference
into the federally-enforceable SIP
revised State regulations which meet
current Federal requirements. This
action is being taken under section 110
of the Clean Air Act.

DATES: This final rule will become
effective November 7, 1994 unless
notice is received on or before October
7. 1994 that adverse or critical
comments will be submitted. If the
effective date is delayed, timely notice
will be published in the Federal
Register.

ADDRESSES: Comments may be mailed to
Thomas J. Maslany, Director, Air,
Radiation, and Toxics Division, U.S.
Environmental Protection Agency,
Region I1I, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107,
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air, Radiation, and Toxics
Division, U.S. Environmental Protection
Agency, Region HI, 841 Chestnut
Building, Philadelphia, Pennsylvania
19107; the Air and Radiation Docket
and Information Center, U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460;
and the Maryland Department of the
Environment, 2500 Broening Highway,
Baltimore Maryland 21224.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford (3AT10), (215)
597-1325.

SUPPLEMENTARY INFORMATION: On March
30, 1987, the State of Maryland
submitted a formal revision to its State
Implementation Plan (SIP). The State’s
submittal consists of revisions to the
Code of Maryland Administrative
Regulations (COMAR) 26.11.02.10C.
regarding action on a permit application
and approval of new sources. At the
time of submittal, the official State
citation for this amendment was

COMAR 10.18.02.03H. However, the
State recodified its air pollution
regulations in 1988, and EPA approved
this recodification scheme as a SIP
revision on November 3, 1992 (57 FR
49651). One of the revisions associated
with EPA’s approval of the Maryland'’s
recodification pertained to the transfer
of the air permitting program from the
Departement of Health and Mental
Hygiene (DHMH) to the Department of
the Environment (MDE). Therefore, EPA
will address these amendments in terms
of the current COMAR citations and the
permitting authority currently vested
with MDE.

Description of Revisions

The revisions to COMAR
26.11.02.10C. offers the public the
opportunity to request a public hearing
before the State may issue a permit to
construct for any of the following
scenarios: Any source will be required
to obtain a permit to operate under
COMAR 26.11.02.04 (formerly COMAR
10.18.02.03B.), any source subject to the
Federal standards under 40 CFR part 60
(New Source Performance Standards
(NSPS]), 40 CFR part 61 (National
Emission Standards for Hazardous Air
Pollutants (NESHAP)), or 40 CFR 52.21
(Prevention of Significant Deterioration
(PSD)), any stationary source of lead
(Pb) that discharges 100 tons per year or
more of lead or lead compounds
measured as elemental lead (Pb), any
source that discharges 100 tons per year
or more for any pollutant, and any new
source impacting on a nonattainment
area (NSINA). (Note: Effective April 26,
1993, Maryland has replaced the term
“NSINA" with “new source review"*
(*NSR"). EPA will formally incorporate
this revised term into the Maryland SIP
in a separate rulemaking action.)

The revised provisions to COMAR
26.11.02.10C. will be implemented by
following certain procedures. If the
MDE makes a preliminary
determination to issue a permit or
approval, the applicant will publish an
advertisement in a newspaper in the
area of concern which will allow 10
days for the public to request a public
hearing and 30 days for public
comment. If the MDE receives a request
for a public hearing, the MDE will
schedule a hearing. A notice of the
hearing will be published in a
newspaper in the area of concern at
least 30 days in advance of the hearing.
If a public hearing is held, the MDE
must issue the permit or approval
within 60 days after the conclusion of
the public hearing, except that the
department must issue the permit or
approval within five working days after
the conclusion of the public hearing if
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no information is presented that would
affect the issuance of the permit or
approval. These provisions are codified
at COMAR 26.11.02.10C.(1) through
26.11.02.10C.(9). (Note: On July 27,
1993 (58 FR 40060), EPA had approved
a revision to the Maryland SIP which
cross-references 40 CFR 52.21 as
amended through 1989. This revision is
codified in the Maryland SIP at 40 CFR
52.1070(c)(95).) If the permit or
approval is to be denied, it must be
done within 60 days after receiving all
information necessary to act on the
application. (COMAR 26.11.02.10D,
26.11.02.10E).

As required by 40 CFR 51.102, the
State of Maryland certified that, after
adequate public notice, a public hearing
was held on September 30, 1986
concerning the revisions to COMAR
26.11.02.10C.

EPA Evaluation

The implementation of revised
COMAR 26.11.02.10C. will have no
adverse economic impact on the State or
local agencies. Similarly, the
amendment will have no direct impact
on air quality because it only addresses
procedural matters such as the
opportunity for public hearing and does
not affect any air quality standards. The
amendment will give the public more
opportunity to learn about and
potentially influence the MDE’s
decisions on the issuance of permits.
The specific public participation
requirements found in revised COMAR
26.11.02.10C. are consistent with those
found in 40 CFR 51.160 and 51.161.
Final Action

EPA is approving the revisions to
COMAR 26.11.02.10C. as a revision to
the Maryland SIP. The Agency has also
reviewed this SIP revision request for
conformance with the provisions of the
1990 amendments enacted on November
15, 1990, and has determined that this
action conforms with those
requirements irrespective of the fact that
the submittal preceded the date of
enactment.

EPA is approving this SIP revision
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
dction will be effective November 7,
1994 unless, by October 7, 1994, adverse
or critical comments are received.

If EPA receives such comments, this
action will be withdrawn before the
effective date by publishing a

subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
If no such comments are received, the
public is advised that this action will be
effective on November 7, 1994.
Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
{tlan shall be considered separately in
ight of specific technical, economic,
and environmental factors and in
relation to relevant statutory and

reﬂxlato reauirements.
nder?he egulatory Flexibility Act,

5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impacton any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 2486, 255-66 (1976); 42 U.S.C.
7410(a)(2).

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by an October 4,
1993 memorandum from Michael H.
Shapiro, Acting Assistant Administrator
for Air and Radiation. The OMB has
exempted this regulatory action from
E.O. 12866 review.

Under section 307(b}(1) of the Clean
Air Act, petitions for judicial review of

this action to approve revisions to
COMAR 26.11.02.10C. governing
Maryland's public participation
requirements before issuing
construction permits to certain sources
must be filed in the United States Court
of Appeals for the appropriate circuit by
November 7, 1994. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur Oxides.

Dated: August 19, 1994,

John R. Pomponio,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart V—Maryland

2. Section 52.1070 is amended by
adding paragraph (c)(108) to read as
follows:

§52.1070 Identification of plan.

* * » * *

(C) * X %

(108) Revisions to the Code of
Maryland Administrative Regulations
(COMAR) submitted on March 30, 1987
by the Maryland Department of Health
and Mental Hygiene:

(i) Incorporation by reference.

(A) Letter of March 30, 1987 from the
Maryland Department of Health and
Mental Hygiene transmitting revisions
to the Maryland State Implementation
Plan (SIP).

(B) Revised COMAR 10.18.02.03H.
(Action on an Application for a Permit
and for Approval of a PSD Source or
NSINA) (currently COMAR
26.11.02.10C.), effective March 24, 1987.

(ii) Additional material,

(A) Remainder of the March 30, 1987
State submittal pertaining to COMAR
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10.18.02.03H. (currently COMAR
26.11.02.10C.).

[FR Doc. 94-21944 Filed 9-6-94; 8:45 am)]
BILLING CODE 6560-50-F

40 CFR Part 52

[MD4-2-6353, MD10-1-6352, MD24-1-8354;
FRL-5061-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Volatile Organic Compound
RACT Fix-ups, Including Test Methods

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maryland.
This submittal consists of revised
volatile organic compound (VOC)
regulations applicable in the Baltimore
nonattainment area, including Baltimore
City and the Counties of Anne Arundel,
Baltimore, Carroll, Harford, and Howard
and the Washington, DC nonattainment
area, including Montgomery and Prince
George’s Counties, The intended effect
of this action is to approve Maryland’s
revised VOC regulations to correct
deficiencies in Maryland’s ozone SIP.
This action is being taken under the
Clean Air Act (the Act).

EFFECTIVE DATE: This final rule will
become effective on October 7, 1994.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the Air, Radiation,
and Toxics Division, U.S.
Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460; and the
Maryland Department of the
Environment, 2500 Broening Highway,
Baltimore, Maryland, 21224.

FOR FURTHER INFORMATION CONTACT:
Maria A. Pino, (215) 597-9337, at the
EPA Regional office listed above.
SUPPLEMENTARY INFORMATION: On
September 30, 1993 (58 FR 51028), EPA
published a notice of proposed
rulemaking (NPR) for the State of
Maryland. The formal SIP revision was
submitted by Maryland on September
20, 1991, April 2, 1992, and January 18,
1993. The NPR proposed approval of
revisions to Maryland's ozone SIP to
EPA as a SIP revision to.comply with
part of the reasonably available control
technology (RACT) fix-up requirement

of the Clean Air Amendments of 1990
(the Amendments).

Maryland's September 20, 1991
submittal consisted of the addition of
COMAR 26.11.19.16 and Technical
Memorandum 91-01 (TM 91-01), and
revisions and additions to COMAR
26.11.01.01, 26.11.01.04, 26.11.06,
26.11.08, 26.11.10, 26.11.13.02,
26.11.14, 26,11.19.02, 26.11.19.07,
26.11.19.11, 26.11.19.12. On April 2,
1992, Maryland submitted further
revisions to COMAR 26.11.01.01,
26.11.01.04, 26.11.04, 26.11.06,
26.11.10, 26.11.13.04, 26.11.13.05,
26.11.14, 26.11,19.02, 26.11.19.09, and
26.11.19.12, and TM 91-01. On June 17,
1992 Maryland submitted a letter to
EPA withdrawing the capture efficiency
protocols (Method 1003 of TM 91-01)
from its September 20, 1991 SIP
revision submittal. However, on January
18, 1993 Maryland formally resubmitted
TM 91-01 to EPA as a SIP revision. This
January 18, 1993 submittal also
included amendments to COMAR
26.11.01.04, 26.11.06, 26.11.13.04,
26.11.13.05, and 26.11.19.07, and
26.11.19.15.

Revisions to COMAR 26.11.04,
26.11.06, 26.11.08, 26.11.10, and
26.11.14, which are not related to VOCs,
are addressed by separate rulemaking
actions. Revisions to COMAR
26.11.13.04 and 26.11.19.15 also are the
subject of separate rulemaking actions
(58 FR 8565).

This rulemaking action is approving
the addition of Appendixes A and B and
Methods 1000, 1002, 1003, 1006, 1007,
1008, 1009, 1011, and 1012 contained in
TM 91-01 and COMAR 26.11.19.16 into
the Maryland SIP, as well as
amendments to COMAR 26.11.01.01,
26.11.01.04, 26.11.13.02, 26.11.13.05,
26.11.19.02, 26.11.19.07, 26.11.19.08,
26.11.19.11, and 26.11.19.12, which
were proposed for approval on
September 30, 1993 (58 FR 51028).
Specifically, this action is approving the
following revisions to the Maryland
ozone SIP:

(1) Amendments to the definition of
the term “volatile organic compound
(VOC)” to reflect current EPA guidance
and to update citations (COMAR
26.11.01.01DD);

(2) Amendments to COMAR
26.11.01.04C to delete a reference to
Maryland'’s old technical memorandum
and add a reference to: (1) Maryland’s
Technical Memorandum 91-01 (TM-
91-01), Test Methods and Equipment
Specifications for Stationary Sources,
{(January, 1991) as amended by
Supplements 1 and 2 (July 1, 1991 and
July 1, 1992, respectively); and (2) all
EPA test methods contained in 40 CFR
part 60, appendix A, 1990 edition;

(3) The addition of test methods
applicable to VOC regulations: Methods
1000, 1002, 1003, 1006, 1007, 1008,
1009, 1011, and 1012 and Appendices A
and B contained in TM 91-01;

(4) Amendments to COMAR
26.11.13.02C(2), Maryland's storage tank
regulation to exempt storage tanks with
liquid mounted seals from the
secondary seal requirement for
consistency with the applicable control
techniques guideline (CTG);

(5) Amendments to COMAR
26.11.13.05B(2) and 26.11.13.05C(2) to
delete specific references to the EPA
approved test methods and replace the
old reference with references to COMAR
26.11.01.04C.

(6) Amendments to COMAR
26.11.19.02D, 26.11.19.09, 26.11.19.12F
to delete references to Maryland’s old
technical memorandum and replace the
old references with references to
COMAR 26.11.01.04C. |

(7) Amendments to COMAR
26.11.19.07A to add definitions for the
terms sheet-fed paper coating and
ultraviolet curable coating.

(8) Addition of new COMAR
26.11.19.07D, a RACT regulation for
sheet-fed paper coating. Sheet-fed paper
coating is a source category for which
EPA has not issued a CTG, a so called
“non-CTG" source category.

(8) Amendments to COMAR
26.11.19.11B and C to clarify the
applicability of this miscellaneous
printing and coating regulation.

(10) Addition of new COMAR
26.11.19,16, which contains VOC leak
detection and repair requirements. This
regulation applies to persons subject to
any VOC regulation in COMAR 26.11.19
and not subject to a more specific leak
requirement.

ther specific requirements of these
revisions, and the rationale for EPA’s
action are explained in the NPR and
will not be restated here. No public
comments were received on the NPR.

Final Action

EPA is approving the addition of
Appendices A and B and Methods 1000,
1002, 1003, 1006, 1007, 1008, 1009,
1011, and 1012 contained in TM 91-01
and COMAR 26.11.19.16 into the
Maryland SIP, as well as amendments to
COMAR 26.11.01.01, 26.11.01.04,
26.11.13.02, 26.11.13.05, 26.11.19.02,
26.11,19.07, 26.11.19.09, 26.11,19.11,
and 26.11.19.12; which were proposed
for approval on September 30, 1993 (58
FR 51028) in Maryland's ozone SIP,
which Maryland submitted to EPA on
April 5,1991.. e

Nothing in this action should be
construed.as.permitting orallowing or -
establishing a precedent for any future
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request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.I11This action
has been classified as a Table 3 action
for signature by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The OMB has exempted
this regulatory action from E.O. 12866
review.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action, pertaining to corrections to
VOC regulations in the Maryland ozone
SIP, must be filed in the United States
Court of Appeals for the appropriate
circuit by November 7, 1994. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements.

Dated: August 4, 1994.

Peter H. Kostmayer,
Regional Administrator, Region I11.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart V—Maryland

2. Section 52.1070 is amended by
adding paragraphs (c)(103), (104) and
(105) to read as follows:

§52.1070 Identification of plan.
* * ® * *

(e) MEEEAL :

(103) Revisions to the Maryland State
Implementation Plan submitted on
September 20, 1991 by the Maryland
Department of the Environment: -

(i) Incorporation by reference.

(A) Letter of September 20, 1991 from
the Maryland Department of the
Environment transmitting addition,
deletions, and revisions to Maryland's
State Implementation Plan, pertaining to
volatile organic compound regulations
in Maryland's air quality regulations,
Code of Maryland Administrative
Regulations (COMAR) 26.11.

(B) The following revisions to the
provisions of COMAR 26.11, adopted by
the Secretary of the Environment on
July 24, 1991, effective August 19, 1991:

(1) Amendments to COMAR
26.11.01.01DD, the definition for the
term volatile organic compound.

(2) Amendments to COMAR
26.11.01.04C, pertaining to emission test
methods, including the addition of a:
reference to 40 CFR part 60; and
Methods 1000, 1002, and 1003 and
Appendixes A and B, contained in
“Technical Memorandum 91-01, Test
Methods and Equipment Specifications
for Stationary Sources” (January 1991).

(3) Amendments to COMAR
26.11.13.02(C)(2), pertaining to
exemptions for large storage tanks.

(4) Amendments to COMAR
26.11.19.02D(2), pertaining to test
methods.

(5) Amendments to COMAR
26.11.19.07A, including amendments to
the definition for the term paper
coating, and the addition of definitions
for the terms sheet-fed paper coating
and ultraviolet curable coating, and the
renumbering of definitions.

(6) Addition of new COMAR
26.11.19.07D, pertaining to sheet-fed
paper coating.

(7) Addition of new COMAR
26.11.19.11B(2), and amendments to
COMAR 26.11.19.11C, pertaining to
plastic coating.

(8) Amendments to COMAR
26.11.19.12F(3) and (4), pertaining to
compliance determinations for
petroleum solvent dry cleaning
installations.

(9) Addition of new COMAR
26.11.19.16, pertaining to volatile
organic compound equipment leaks.

(i1) Additional material.

(A) Remainder of the September 20,
1991 State submittal pertaining to
COMAR 26.11.01.01DD, COMAR
26.11.01.04C, Appendixes A and B and
Methods 1000, 1002, and 1003
contained in *“Technical Memorandum
91-01, Test Methods and Equipment
Specifications for Stationary Sources”
(January 1991), COMAR
26.11.13.02(C)(2), COMAR _
26.11.19.02D(2), COMAR 26.11.19.07A,
COMAR 26.11.19.07D, COMAR
26.11.19.11B(2) and C, COMAR .

26.11.19.12F(3) and (4), and COMAR
26.11.19.16.

(104) Revisions to the Maryland State
Implementation Plan submitted on
April 2, 1992 by the Maryland
Department of the Environment:

(i) Incorporation by reference.

(A) Letter of April 2, 1992 from the
Maryland Department of the
Environment transmitting addition,
deletions, and revisions to Maryland’s
State Implementation Plan, pertaining to
volatile organic compound regulations
in Maryland'’s air quality regulations,
Code of Maryland Administrative
Regulations (COMAR) 26.11.

(B) The following revisions to the
provisions of COMAR 26.11, adopted by
the Secretary of the Environment on
January 20, 1992, effective February 17,
1992:

(1) Amendments to COMAR
26.1.01.01DD, the definition for the term
volatile organic compound.

(2) Amendments to COMAR
26.11.01.04C, pertaining to emission test
methods, including the addition of
Methods 1006, 1007, and 1008
contained in Supplement 1 (July 1,
1991) to “Technical Memorandum 91—
01, Test Methods and Equipment
Specifications for Stationary Sources™
(January 1991), and revisions to Method
1000 and Appendixes A and B
contained in Supplement 1.

(3) Amendments to COMAR
26.11.19.02D, pertaining to test methods
for coatings and adhesives containing
volatile organic compounds.

(4) Amendments to COMAR
26.11.19.09B, pertaining to emission
standards for volatile organic compound
metal cleaning.

(5) Amendments to COMAR
26.11.19.12F(3) and (4), pertaining to
compliance determinations for
petroleum solvent dry cleaning
installations.

(ii) Additional material.

{A) Remainder of the April 2, 1992
State submittal pertaining to COMAR
26.11.01.01DD, COMAR 26.11.01.04C,
Appendixes A and B and Methods 1002,
1006, 1007, and 1008 contained in
Supplement 1 (July 1, 1991) to
“Technical Memorandum 91-01, Test
Methods and Equipment Specifications
for Stationary Sources” (January 1991),
COMAR 26.11.19.02D, COMAR
26.11.19.09B, and COMAR
26.11.19.12F(3) and (4).

(105) Revisions to the Maryland State
Implementation Plan submitted on
January 18, 1993 by the Maryland
Department of the Environment:

&] Incorporation by reference.

(A) Letter of January 18, 1993 from the

_Maryland Department of the W
. Environment transmitting addition, - .
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deletions, and revisions to Maryland’s
State Implementation Plan, pertaining to
volatile organic compound regulations
in Maryland's air quality regulations,
Code of Maryland Administrative
Regulations (COMAR) 26.11.

B) The following revisions to the
provisions of COMAR 26.11, adopted by
the Secretary of the Environment on
January 18, 1993, effective February 15,
1993:

(1) Amendments to COMAR
26.11.01.04C, pertaining to emission test
methods, including the addition of
Methods 1009, 1011, and 1012
contained in Supplement 2 (July 1,
1992) to “Technical Memorandum 91—
01, Test Methods and Equipment
Specifications for Stationary Sources’
(January 1991), and revisions to Method
1003 and Appendix B contained in
Supplement 2.

(2) Amendments to COMAR
26.11.13.05B(2) and C(2), pertaining to
compliance determinations for tank
trucks.

(3) Amendments to COMAR
26.11.19.07A(4), the definition for the
term ultraviolet curable coating.

(ii) Additional material.

(A) Remainder of the January 18, 1993
State submittal pertaining to COMAR
26.11.01.04C, Appendix B and Methods
1003, 1009, 1011, and 1012 contained in
Supplement 2 (July 1, 1992) to
“Technical Memorandum 91-01, Test
Methods and Equipment Specifications
for Stationary Sources (January 1991),
COMAR 26.11.13.05B(2) and C(2), and
COMAR 26.11.19.07A(4).

" - " * *

[FR Doc. 94-21946 Filed 9-6-94; 8:45 am]
BILLING CODE 6580-50-F

40 CFR Part 52

[MI104-01-51608, MI30-01-64278, Mi31-01—
64288, MI32-01-6429B; FRL-5028-1]

Approval and Promulgation of
Implementation Plan; Michigan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The United States
Environmental Protection Agency
approves the State Implementation Plan
(SIP) revision submitted by the State of
Michigan for the purpose of establishing
new Reasonably Available Control
Technology (RACT) rules for sources of
volatile organic compounds (VOCs). On
June 12, 1993 and November 12, 1993
the Michigan Department of Natural
Resources (MDNR) submitted VOC rules
to the EPA as proposed revisions to
Michigan's ozone SIP. These revisions

address deficiencies listed in letters
dated December 11, 1990 and August
23, 1991 to the State of Michigan
commenting on proposed State
regulations (addressing the requirement
of the Clean Air Act, as amended in
1990, {Act) that States correct deficient
VOC RACT rules (“fix-up”
requirement)) and the requirement of
the Act that States adopt VOC RACT
rules where not previously required
(“catch-up” requirement). Further, these
revisions address deficiencies in Rules
628 and 629 which were disapproved
on December 12, 1993 (58 FR 64578).
The rationale for the approval is set
forth in this final rule; additional
information is available at the address
indicated. Elsewhere in this Federal
Register, EPA is proposing approval of,
and soliciting public comment on, this
requested SIP revision. If adverse
comments are received on this direct
final rule, EPA will withdraw this final
rule and address the comments received
in the final action on the proposed rule
published in the proposed rules section
of this Federal Register. Unless this
final rule is withdrawn, no further
rulemaking will occur on this requested
SIP revision.

DATES: This final rule will be effective
November 7, 1994, unless notice is
received by October 7, 1994, that
someone wishes to submit adverse
comments. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Written comments should
be sent to: Carlton T. Nash, Chief,
Regulation Development Section, Air
Toxics and Radiation Branch (AT-18]),
EPA, Region §, 77 West Jackson
Boulevard, Chicago, Illinois 60604—
3590.

Copies of the SIP revision request and
the EPA’s analysis are available for
inspection at the following address: (It
is recommended that you telephone
Douglas Aburano at (312) 353—6960
before visiting the Region 5 office.) EPA,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604-3590.

FOR FURTHER INFORMATION CONTACT:
Douglas Aburano, Air Toxics and
Radiation Branch (AT-18]), EPA, Region
5, Chicago, Illinois 60604, (312) 353~
6960.

SUPPLEMENTARY INFORMATION:

L. Background

Under section 107 of the Clean Air
Act, as amended in 1977 (1977 Act),
EPA designated certain areas in each
State as not attaining the National
Ambient Air Quality Standards
(NAAQS) for ozone. For Michigan, see

43 FR 8962 (March 3, 1978) and 43 FR
45993 {October 5, 1978). For these areas,
section 172(a) of the 1977 Act, required
that the State revise its SIP to provide
for attaining the primary NAAQS as
expeditiously as practicable, but not
later than December 31, 1982.!

Sections 172 (b) and (c) of the 1677
Act require that for stationary sources,
an approvable SIP must include legally
enforceable requirements reflecting the
application of RACT to sources of VOC
emissions. For the purpose of assisting
State and local agencies in developing
RACT rules, EPA prepared three groups
of Control Techniques Guideline (CTG)
documents which each establish the
presumptive norm for RACT for a
specific source category. In cases where
the State adopts rules that are less
stringent than in the CTG, the State
must justify that those rules are RACT
for that source or source category. In
partial response to the requirement for
VOC RACT rules, the State of Michigan
submitted and EPA approved controls
representing the application of RACT
for certain stationary sources of VOCs
covered by the first two groups of CTGs
(RACT I—40 CFR 52.1170(c)(18) (45 FR
29790); 40 CFR 52.1170(c){39) (46 FR
43422); 40 CFR 52.1170(c)(56) (47 FR
32116) and RACT il—40 CFR
52.1170(c)(56) (47 FR 321186)).

Section 172 of the 1977 Act
authorized EPA to grant extensions to
those States that could not demonstrate
attainment of the ozone standard by
December 31, 1982 if certain conditions
were met by the States in revising their
air pollution control program. These
areas became known as extension areas
Michigan requested and received an
extension to December 31, 1987 for
achieving the ozone NAAQS in Wayne,
Oakland and Macomb Counties. This
extension was granted on June 2, 1980
(45 FR 37196) and obligated the State to
develop, for those counties, RACT
regulations for sources that are
addressed by the Group 11l CTGs (RACT
1) and RACT regulations for major
sources that are not addressed by a CTG
(major non-CTG RACT).2

On May 26, 1988 pursuant to section
110(a)(2)(H) of the 1977 Act, EPA
Region 5 notified Governor James J.
Blanchard that the Michigan SIP was

' The 1977 Act’s requirements for an approvable
SIP are described in a *General Preamble" for part
D rulemaking published at 44 FR 20372 (April 4,
1979). 44 FR 38583 (July 2, 1979), 44 FR 50371
(August 28, 1879), 44 FR 53761 (September 17,
1979), and 44 FR 67182 (November 23, 1979).

*(0n January 22, 1981, (46 FR 7182), USEPA
published guidance for the development of 1982
ozone SIPs in “State Implementation Plans:
Approval of 1982 Ozone and Carbon Monoxide
Plan Revisions for Areas Needing an Attainment
Date Extension®.
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substantially inadequate to attain and
maintain the ozone standard and
requested that deficiencies in the
existing SIP be corrected (EPA’s SIP-
Call). Among other deficiencies, EPA
noted that the State had not yet
submitted the RACT regulations for
sources in Wayne, Ozkland and
Macomb Counties that were covered by
the third set of CTGs.

On November 15, 1990 the Clean Air
Act Amendments of 1990 were enacted.
Public Law 101-549, 104 Stat. 2399
(codified at 42 U.S.C. 7401 et seq.). By
operation of law, the Detroit area,
including Wayne, Oakland and Macomb
Counties, retained its nonattainment
designation and was classified as a
moderate nonattainment area for ozone.
Section 182(a)(2)(A) of the Act requires
each State to submit to EPA by May 15,
1991 revisions or additions to its SIP to
correct deficiencies in its RACT rules
for ozone. Section 182(a)(2)(A) of the
Act applies to those ozone
nonattainment areas classified as
marginal or above, and requires States to
adopt and correct RACT rules for such
areas pursuant to pre-amended section
172(b) as interpreted in pre-amendment
guidance.? Because the Detroit area
(including Wayne, Oakland and
Macomb Counties) is classified as
moderate, the area is subject to this
RACT “fix-u"' requirement and the May
15, 1991 deadline.

Other areas within Michigan also
retained a designation of nonattainment
and were classified by operation of law
upon enactment. These areas are also -
subject to the RACT fix-up requirement.
However, under EPA’s pre-amendment
guidance 4 interpreting the requirements
of section 172(b) these areas were not
required to adopt RACT rules for
sources covered by the Group Il CTGCs.
Therefore, for purposes of the May 15,
1991 deadline, only three counties were
required to have RACT rules for Group
I CTG sources.

Areas that are designated
nonattainment, that are classified as

' Among other things, the pre-amendment
guidance consists of those portions of the proposed
Post-1987 Ozone and Carbon Monoxide Policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies and Deviations, Clarification to
appendix D of November 24, 1987 Federal Register
Notice" {Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
{CTGs).

*The two memoranda are: May 21, 1984
memorandum entitled, “Confirmation That Volatile
Organic Compound (VOC) Regulations Are
Required for Source Categories for Which Control
Techniques Guidelines Have Been Issued” and a
June 25, 1984 memorandum entitled, “Applicability
of Group I1I Control Techniques Guidelines” under
the same signature.

moderate or above, and that were not
previously required to adopt RACT
rules for sources covered by the Group
11 CTGs, are required to adopt such
rules under section 182(b})(2) of the
amended Act.5 Section 182(h)(2)
requires that these areas adopt RACT
rules for: (1) Each category of VOC
sources in the area covered by a CTG
document issued by the Administrator
between the date of enactment of the
1990 Amendments and the date of
attainment, by a date specified by the
Administrator; (2) all VOC sources in
the area covered by any CTG issued
before the date of enactment; and (3) all
other major stationary sources of VOCs
that are located in the area, by
November 15, 1992. The requirements
of section 182(b)(2) are also referred to
as “catch-up’' requirements. For these
areas, RACT rules for the Group III
CTGs are due on November 15, 1992.

On April 28, 1989 MDNR submitted
final regulations to satisfy outstanding
commitments in its 1982 ozone SIP for
southeast Michigan (Wayne, Oakland
and Macomb Counties). The regulations
submitted addressed RACT III categories
for fugitive VOC leaks from synthetic
organic chemical manufacturing
industries’'(SOCMI) and natural gas
plants, Rules 628 and 629, as well as
non-CTG categories for paint and resin
manufacturing and coating of auto,
truck, and business machine parts.
These are rules 630, 631, and 632,
respectively. At the time MDNR
submitted these rules, EPA only
required adoption of rules for Ract III
categories in extension areas. However,
MDNR chose to expand the applicability
of these rules to all of the counties listed
in EPA’s SIP-Call, which include the
Detroit, Grand Rapids, and Muskegon
areas. This submittal, therefore,
addressed requirements of EPA's SIP-
Call, section 182(a)(2)(A) of the Act (for
Wayne, Oakland, and Macomb
Counties), and section 182(b)(2) of the
Act (for Livingston, Monroe, St. Clair,
Washtenaw, Kent, Ottawa, and
Muskegon Counties).

On December 9, 1993 EPA
disapproved two of the five RACT III
category rules (58 FR 40759). The rules
disapproved were those that covered
VOC leaks from synthetic organic
chemical and polymer manufacturing
plants (Rule 628) and natural gas
processing plants (Rule 629).

On June 12, 1993 MDNR submitted
final regulations to satisfy the section

3'This requirement would apply to the remainder

of the Detroit nonattainment area as well as the
Grand Rapids (Kent and Ottawa Counties), and

‘Muskegon (Muskegon County) areas which are all

designated as nonattainment and classified as
moderate.

182(a)(2)(A) fix-up requirements of the
Act. Included in these regulations were
changes meant to address deficiencies
listed in EPA’s May 26, 1988 SIP call.
Since MDNR chose to expand the
coverage of these regulations to all of
the 10 ozone nonattainment counties
classified as moderate (Michigan has no
ozone nonattainment classifications
above moderate), this submittal also
addressed requirements under section
182(b)(2). EPA found this submittal to
be complete in a letter dated June 28,
1993 from Valdas Adamkus, EPA’s
Region 5 Administrator, to Roland
Harmes, Director of MDNR. This letter
stopped a sanctions process which was
initiated on October 22, 1991 for failure
to submit a SIP revision to fulfill the fix-
up requirements.

Under a cover letter dated November
15, 1993 MDNR submitted final
regulations to satisfy the remaining
deficiencies not addressed in the June
12, 1993 submittal, to correct
deficiencies cited in the December 9,
1993 disapproval of Rules 628 and 629,
and to satisfy the catch-up requirements
of section 182(b)(2) of the Act. A letter
dated April 18, 1994 from Valdas
Adamkus to Roland Harmes found the
November 15, 1993 submittal complete
for the Detroit—Ann Arbor area and
halted the sanctions process which was
started on January 15, 1993 for a failure
to submit these regulations. The clock
for the Muskegon and Grand Rapids
areas continued to run because of an
outstanding item which was not
submitted for the western portion of the
State.

A finding of completeness was made
in a July 14, 1994 letter from Valdas
Adamkus to Roland Harmes for the
Grand Rapids and Muskegon areas. This
finding was in response to the submittal
of a non-CTG SIP submittal made for the
western portion of the State and halted
the last of the sanction clocks that were
started on January 15, 1993 for the State
of Michigan.

This document proposes approval of
the final regulations submitted by
MDNR on June 12, 1893 and November
15, 1993 for incorporation into
Michigan’s ozone SIP.

II. EPA’s Evaluation and Proposed
Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the Act and EPA regulations, as found
in section 110 and part D of the Act and
40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for this action,
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appears in the various EPA policy.
guidance documents listed in footnote
3. Among these provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for existing
major stationary sources of VOC
emissions. This requirement was carried
forth from the pre-amended Act.

Under the amended Act, Congress
ratified EPA’s use of CTG documents, as
well as other Agency policy, for
requiring States to “fix-up” their RACT
rules. See section 182(a)(2)(A).

List of Michigan Rules Submitted for
Incorporation {(Both June and
November Submittals)

Following is a list of the State Rules
which have been modified and are being
submitted for incorporation into the
federally approved SIP:

R 336.1101 Definitions; A

R 336.1103 Definitions; C

R 336.1105 Definitions; E

R 336.1116 Definitions; P

R 336.1122 Definitions; V

R 336.1601 Definitions;

R 336.1602 General provisions for
existing sources of volatile organic
compound emissions

R 336.1610 Existing coating lines;
emission of volatile organic
compounds from exiting automobile,
light-duty truck, and other product
and material coating lines

R 336.1611 Existing cold cleaners

R 336.1619 Perchloroethylene; emission
from existing dry cleaning equipment

R 336.1620 Emission of volatile organic
compounds from existing flat wood
paneling coating lines

R 336.1621 Emission of volatile organic
compounds from existing metallic
surface coating lines

R 336.1622 Emission of volatile organic
compounds from existing components
off a petroleum refineries; refinery
monitoring program

R 336.1623 Storage of petroleum liquids
having a true vapor pressure of more
than 1.0 psia, but less than 11.0 psia,
in existing external floating roof
stationary vessels of more than
40,000-gallon capacity

R 336.1624 Emission of volatile organic
compounds from an existing graphic
arts line

R 336.1625 Emission of volatile organic
compounds from existing equipment
utilized in manufacturing synthesized
pharmaceutical products

R 336.1627 Delivery vessels; vapor
collection systems

R 336.1628 Emission of volatile organic
compounds from components of
existing process equipment used in
manufacturing synthetic organic
chemicals and polymers; monitoring
program

R 336.1629 Emission of volatile organic
compounds from components of
existing process equipment used in
processing natural gas; monitoring

ro;

R 11;36.1630 Emission of volatile organic
compounds from existing paint
manufacturing processes

R 336.1631 Emission of volatile organic
compounds from existing process
equipment utilized in manufacture of
polystyrene or other organic resins

R 336.1632 Emission of volatile organic
compounds from existing automobile,
truck, and business machine plastic
part coating lines

R 336.1702 General provisions of new
sources of volatile organic compound
emissions

R 336.2004 Appendix A; reference test
methods; adoption of Federal
reference test methods

R 336.2006 Reference test method
serving as alternate version of Federal
reference test method 25 by
incorporating Byron analysis

R 336.2007 Alternate version of
procedure L, referenced in R
336.2040(10)

R 336.2040 Method for determination of
volatile organic compound emissions
from coating lines and graphic arts
lines [except for Subrules R
336.2040(9) and R 336.2040(10)).

R 336.2041 Recordkeeping requirements
for coating lines and graphic arts
lines. i
In reviewing these regulations

submitted by the State the EPA used

guidance memoranda, the Blue Book,
and the CTGS which have been issued
up to this point.

EPA's Analysis of the State’s Submittal

The following is a summary of the
major changes to Michigan’s VOC
regulations contained in the State's
submittal.

L. June 1993 Submittal

On June 12, 1993 MDNR submitted to
EPA a SIP revision to address
deficiencies in the State's ozone SIP.
Listed below are descriptions of the
changes contained in this submittal.

A. Rules 101, 103, 105, 116, 122
(Definitions A; C; E; P; V)

Definitions have been added or
revised and include the following.
These sections have additionally been
renumbered to accommodate those
definitions which have been added or
deleted.

(1) MDNR has revised the definition
of “Actual emissions" to not apply in
Parts 6 and 7 of these rules. Parts 6 and
7 te the emissions of VOCs.

(2) MDNR has removed one of the two
definitions of **Air-dried coating” from

the State’s rules. Now there is only one
definition which applies to all of the
rules.

(3) MDNR has revised the definition
of “Air quality standard’* to mean the
concentration and duration of an air
contaminant specified by the
commission or by the national ambient
air quality standards as contained in the
provisions of 40 CFR part 50 (1980),
whichever is more restrictive, as the
maximum acceptable concentration and
duration of that contaminant in the
ambient air.

(4) MDNR has added the definition of
“Calendar day'’ which means a 24-hour
time period which normally is midnight
to midnight, but which may, upon
written notification to the commission,
cover a different, consecutive 24-hour
time period for a specific process.

{3) MDNR has added the definition of
“Coating category’’ which means a type
of surface coating for which there isa
separate emission limit specified in
these rules.

(6) MDNR has revised the definition
of “Coating line' to mean an operation
which is a single series in a coating
process and which is comprised of 1 or
more coating applicators and any
associated flash-off areas, drying areas
and ovens wherein 1 or more surface
coatings are applied and subsequently
dried or cured.

(7) MDNR has revised the definition
of “Coating of fabric" to include the
application of coating by saturations
and impregnation.

(8) MDNR has revised the definition
of *‘Coating of paper” to include
saturation.

(9) MDNR has revised the definition
of “Coating of vinyl” to not include the
application of plastisols.

10) MDNR has revised the definition
of “Completed organic resin” to include
dry organic resin.

(11) MDNR has revised the definition
of “‘component” and lists specific parts
which are designated as “components”
for Rules 336.1622, 336.1628, 336.1629,
and specifically excludes a valve that
has no external controls, therefore
having no potential to leak VOCs.

(12) MDNR has added the definition
of “Extreme environmental conditions”
to mean any of the following: (i)
Outdoor weather; (ii) temperatures
consistently above 95 degrees celsius
(203 degrees fahrenheit); (iii) detorgents;
(iv) abrasive and scouring agents; (v)
solvents; (vi) corrosive atmospheres;
(vii) other similar harsh conditions.

(13) MDNR has revised the definition
of “Extreme performance coating” to
mean a coating which is designed to
protect a coated part from extreme
environmental conditions and which is
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applied to a part that, in its use as a
finished product, is intended to be
subjected to extreme environmental
conditions.

(14) MDNR has removed the
definition of “Pneumatic tire

manufacturing’’,

{15) MDNR added the definition
of “Vapor collection system” which
means, as it pertains to the provisions
of R 336.1627, all piping, seals, hoses,
connections, pressure-vacuum vents,
and any other equipment between and
including the delivery vessel and a
stationary vessel, vapor processing unit,
or vapor holder.

(16) MDNR has revised the definition
of “Volatile organic compound' to
mean any compound of carbon or
mixture of compounds of carbon that
has a vapor pressure of more than 0.1
millimeter of mercury at standard
conditions, excluding a number of listed
compounds. The definition also
includes compounds of carbon or
mixtures of compounds of carbon with
a vapor pressure less than or equal to
0.1 millimeter of mercury at standard
conditions and which participates in
atmospheric Yhotochemical reactions.

(17) The following definitions have
undergone minor word changes (for
example, changing the word “which" to
“that”): Allowable emissions, Coating of
automobiles and light-duty trucks,
Coating of large appliances, Component,
Condenser, Contemporaneous,
Creditable, Electrostatic prep coat,
Equivalent method, Potential emissions,
Potential to emit, Printed interior panel,
Publication rotogravure printing,
Pushside, Very large precipitator.

B. Rule 602 [General Provisions for
Existing Sources of Volatile Organic
Compound Emissions)

MDNR has listed items which can
deviate from the Part 6 regulations given
State approval. However, in addition to
needing State approval for any
equivalent emission rate, alternate
emission rate, or compliance method,
any provision listed under 602(2) must,
generally, be sent to EPA as a SIP
revision and will not become federally
enforceable until the SIP revision
request is approved by the EPA.

Two minor exceptions to the above
provisions which do not need to be
submitted as site-specific SIP revisions
but must still have State approval are
discussed in the Technical Support
Document.6

“The term “Ditector’s discretion”, as it is being
used in this notice, is defined as a State making a
decision which would be federally enforceable
without EPA review. There are two instances in
which Director’s discretion e is being
“pproved without need of 11.S. EPA approval are as

In this rule the State also clarifies that
for rules 336.1610, 336.1621 and
336.1632 the phrase “minus water™
shall also include compounds which are
used as organic solvents and which are
excluded from the definition of volatile
organic compound. In other rules, the
limits are based on emission rates,
usually in pounds per hour, so the
phrase “minus water™ is only used in
rules 336.1610, 336.1621 and 336.1632
whose applicable limits are based on
VOC content.

C. Rule 610 (Existing Coating Lines;
Emission of Volatile Organic
Compounds From Existing Automobile,
Light-duty Truck, and Other Product
and Material Coating Lines)

In this rule the State sets forth the
limits which shall be applied to the
following coating line categories:
automobiles and light-duty trucks, cons,
coils, large appliances, metal furniture,
magnet wire, and the nonmetallic
surfaces of fabrics, vinyl, or paper. In
addition to meeting the applicable
emission limits, sources covered by this
rule must also submit a written program
to demonstrate compliance with the
emission limits. Recordkeeping
requirements are also contained within
this rule. Exemptions based on, e.g.,
emission cutpoints (15 pounds per day),
are listed in this rule.

D. Rule 611 (Existing Cold Cleaners)

In this rule MDNR sets forth
provisions for operating procedures for
cold cleaners. Written procedures for
compliance with these provisions must
be developed and posted. Units that
were previously exempt under the older
version of these rules will have until 6
months after the date these rules
become effective, in the State, to
comply.

E. Rule 619 (Perchloroethylene;
Emission From Existing Dry Cleaning
Equipment)

In this rule MDNR sets forth
provisions to control the emissions of
perchloroethylene from existing dry
cleaners. In all instances, save one,

follows: (1) Director’s discretion for the use of an
alternate base starting level in R 336.1624(2)(a)(i)
will be allowed because this is only applicable in
areas attaining the ozone standard. Since these
areas are not subject to RACT requirements
Director’s discretion languege, in this instance, is
allowable. (2) Director's discretion language is also
acceptable for alternate condenser temperature in R
336.1625(4) because this alternate temperature will
be based on the physical properties of chemicals
passing through the condenser. These chemical
pruperties are readily available in many chemistry
and physics handbooks. The temperature at which
these chemicals condense is not truly Director’s
discretion because the Director cannot influence a
chemical’s cond ion temp

where a comment was made by EPA on
this rule, either the State made the
change suggested by EPA or EPA
withdrew the comment. Even though
one comment has not been addressed,
EPA finds this rule approvable.
Moreover, EPA notes that it has issued
a maximum available control
technology or “MACT” rule for this
emission source category with which
sources will need to comply.

F. Rule 620 (Emission of Volatile
Organic Compounds From Existing Flat
Wood Paneling Coating Lines)

The State sets forth the emission
limits which shall apply to sources of
VOC used in the coating of flat wood
paneling. The State has replaced
methods for determining VOC content
in a coating with other recordkeeping
and compliance requirements. The State
has removed a provision allowing State
discretion on equivalent emission rates
and transfer efficiencies. The State lists
exemptions to this rule. The State
describes under what circumstances the
use of an afterburner, used to achieve
compliance with the emission limits in
this rule, may be interrupted outside of
the ozone season.

G. Rule 621 [Emission of Volatile
Organic Compounds From Existing
Metallic Surface Coating Lines)

The State sets forth the emission
limits for existing metallic surface
coating lines and the compliance and
recordkeeping requirements needed to
demonstrate compliance with these
limits. The State establishes an alternate
limit for glass adhesion primer which is
used to affix windshields to automobile
frames. This alternate limit and its
justification is discussed in this action’s
technical support document. The State
has also replaced language providing
State discretion and pertaining to
equivalent emission rates and transfer
efficiencies with new more explicit
language which, in addition to being
acceptable to the commission, must also
receive EPA’s approval before being
incorporated into the SIP. The State lists
exemptions to the provisions of this
rule. In certain instances, the rule for
coating of automobile, truck, and
business machine parts (R 336.1632)
may apply. When a source is complying
with R 336.1632 it will not have to
comply with R 336.1622.

In addition to these specific
exemptions, the State also provides
broader based exemptions as well. With
the addition of new exemptions, other
existing exemptions were removed from
the regulations. Any coating lines that
were previously exempt under the
exemptions that have been removed
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from the rules and are no longer exempt,
now have 1 year from the State’s
adoption date of these rules to
demonstrate compliance. The State has
included provisions allowing the
discontinuance of a natural gas-fired
afterburner, used to meet the emission
limits of this rule, between November 1
and March 31.

H. Rule 622 (Emission of Volatile
Organic Compounds From Existing
Components of Petroleum Refineries;
Refinery Monitoring Program)

The State has added to the list of
components which require annual
inspection those components that are
“difficult to monitor.” The State has
replaced the requirements for all
inspections described in EPA 450/2-78~
036 with Federal Reference Test Method
21. The State has defined leaking as an
instance when a concentration of more
than 10,000 ppm, by volume, as
methane or hexane, is measured by
Method 21. -

The State has added the following
provisions:

(i) If for 2 consecutive quarters 2
percent or less of the process valves in
a given refinery unit are found to be
leaking, then inspections may be
skipped for 1 quarter. If for 5
consecutive quarters 2 percent or less of
the process valves in a given refinery
unit are found to be leaking, then
inspections of process valves may be
done annually. If a subsequent™
inspection shows that more than 2
percent of the process valves are
leaking, quarterly inspections shall
again be required.

(ii) To determine the percent of valves
leaking on a refinery unit, the total
number of valves found to be leaking on
the refinery unit during the specified
monitoring period shall be divided by
the number of valves required to be
monitored.

Under exemptions from the
monitoring requirements of this rule,
the State has removed an exemption for
inaccessible valves but added an
exemption for components that are
unsafe to monitor, until monitoring
personnel would no longer be exposed
to immediate danger.

The State has added the requirement
that a current, written description
detailing routine sampling procedures
and listing the sealing devices involved
shall be maintained and, upon request
by the commission, shall be submitted
to the commission in an acceptable
format.

I. Rule 623 (Storage of Petroleum
Liguids Having a True Vapor Pressure of
More Than 1.0 psia, but Less Than 11.0
psia, in Existing External Floating Roof
Stationary Vessels of More Than 40,000-
gallon Capacity)

The State has added to its list of
exemptions for external floating roof
stationary vessels, those vessels that are
used to store jet naphtha (Jet B or JP—
4).
The State has added the requirement
that any person who is responsible for
the operation of a vessel that meets 1 of
the criteria for exemption shall maintain
records of the following:

(i) The capacity of the stationary
vessel.

(ii) The contents of the stationary
vessel.

(iii) The type of the stationary vessel.
and may also include:

(i) The type of primary seal,

(ii) The true vapor pressure of the
petroleum liquid.

J. Rule 624 (Emission of Volatile
Organic Compounds From an Existing
Graphic Arts Line)

The State has rewritten much of the
Graphic Arts Rule. The new rule sets
forth the emission limits, recordkeeping
requirements, compliance
demonstration requirements and
exemptions for the affected sources.
These rules, for the most part, are
written to have a statewide effect.

K. Rule 625 (Emission of Volatile
Organic Compounds From Existing
Equipment Utilized in Manufacturing
Synthesized Pharmaceutical Products)

The State has added a provision
which describes the method for
comparing actual emission levels from
alternative control technology to
allowable emission levels. The method
for determining the actual emission
level is found in R 336.2004 and the
allowable emission level shall be
determined using methods found in
Appendix B of “Control of Volatile
Organic Compound Emissions From
Manufacture of Pharmaceutical
Products,” EPA-450/2-78-029.

The State has added language stating
that a person shall not be required to
reduce the temperature of a gas stream
flowing through a condenser below the
freezing point of a condensible
component in the gas stream if it can be
shown using intrinsic chemical data
that the condenser would be rendered
ineffective.

The State has added a provision
which describes the method for
comparing actual emission levels from
alternative control technology to

allowable emission levels resulting from
the use of a pressure/vacuum
conservation vent. The method for
determining the actual emission level is
found in R 336.2004 and the allowable
emission level shall be determined
using methods found in Appendix B of
“Control of Volatile Organic Compound
Emissions From Manufacture of
Pharmaceutical Products,"” EPA—450/2—
78-029.

The State has removed the provision
requiring interim reduction milestones
since the dates of these milestones had
all passed several years before this
package was submitted.

The State has added daily
recordkeeping requirements which must
be complied with within 3 months of
the State’s effective date of this rule.
The records required shall include:

(i) For reactors, distillation
operations, crystallizers, centrifuges,
and vacuum dryers which are controlled
by a condenser or an alternative control
technology:

(a) A list of all VOCs in the stream.

(b) The vapor pressure, as measured at
20 degrees Celsius, of each VOC.

(c) The mole fraction of each VOC in
the liquid mixture.

(d) The gas outlet temperature of each
condenser.

(ii) For operations that are in
compliance with the exemption
provisions listed in this rule, the
amount of material entering and exiting
each reactor, distillation operation,
crystallizer, centrifuge, and vacuum
dryer.

{iii) For air dryers, the amount of
material entering and exiting each air
dryer.

{iv) A person loading a VOC which
has a vapor pressure of more than 210
millimeters of mercury, measured at 20
degrees Celsius, from a truck or railcar
into an existing stationary vessel of
more than a 2,000 gallon capacity using
a vapor balance system or alternate
control system shall maintain records of
the following information:

(a) The date and time each vessel is
loaded.

(b) The type and vapor pressure, as
mmeasured at 20 degrees Celsius, of each
VOC loaded into each stationary vessel.

(v) For centrifuges, rotary vacuum
filters, or other filters that have an
exposed liquid surface, where the liquid
contains a VOC or VOCs and the sum of
the partial pressures is 26.2 millimeters
of mercury or more, as measured at 20
degrees Celsius, the following records
shall be maintained:

(a) A list of all VOCs in the liquid.

(b) The vapor pressure, as measured at
20 degrees Celsius, of each VOC.

(c) The mole fraction of each VOC in
the liquid mixture.
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(vi) For any equipment from which a
liquid containing a VOC or VOCs can be
observed dripping or running the
following records shall be kept:

(a) The date and time each leak was
detected.

(b) The date and time each leak was
repaired.

L. Rule 627 (Delivery Vessels; Vapor
Collection Systemns)

The State lists the provisions which
must be met by all delivery vessels
subject to control by a vapor collection
system required by R 336.1606,

R 336.1607, R 336.1608, R 336.1609,
R 336.1703, R 336.1704, R 336.1705,
or R 336.1706. The modifications made
by the State to this rule are: (1) Listing
pauge pressures in inches of water as
well as in pounds per square inch, and
(2) moving the definition of “vapor
collection system™ from thisrnleto R
136.1122 {Definitions; V).

M. Rule 630 (Emission of Volatile
Organic Compounds From Existing
Paint Manufacturing Processes)

The State lists the 10 moderate ozone
nonattainment areas where these
regulations shall apply. The State has
removed several of the exemption
provisions and is allowing sources
which were previously exempt, 1 year
from the rules’ effective date (i.e. by
April 27, 1994) to achieve compliance
with these rules. Examples of these
sources would be those that were not
covered by the previous rules because
the rules did not apply in that area.
April 19, 1990 is the date by which
other sources must achieve compliance.

N. Rule 631 (Emission of Volatile
Organic Compounds From Existing
Process Equipment Utilized in
Manufacture of Polystyrene or Other
Organic Resins)

The State lists the 10 moderate ozone
nonattainment areas that these
regulations shall apply in.

The State requires that a person shall
not operate a reactor, thinning tank, or
blending tank unless either of the
following provisions is complied with:

(i) All VOCs emitted from existing
reactors, thinning tanks, and blending
tanks shall be vented to control
equipment that is designed and
operated to reduce the quantity of VOCs
by not less than 95 weight percent.
Reflux condensers that are essential to
the operation of the resin reactor are not
considered to be control equipment.

(ii) The total VOCs emitted to the
atmosphere from the reactors, thinning
tanks, and blending tanks do not exceed
0.5 pounds per 1,000 pounds of
completed organic resin produced.

Notwithstanding the preceding
requirement, the State requires the
Monsanto Company of Trenton to
comply with either of the following
provisions for its reactors, thinning
tanks, and blending tanks:

(i) All VOCs emitted from reactors,
thinning tanks, and blending tanks shall
be vented to control equipment that is
designed and operated to reduce the
quantity of VOCs by not less than 95
weight percent. Reflux condensers that
are essential to the operation of the resin
reactor are not considered to be control
equipment.

(ii) The total VOCs emitted to the
atmosphere from the reactors, thinning
tanks, and blending tanks do not exceed
2.6 pounds per 1,000 pounds of dry
organic resin produced.

The State has altered the
recordkeeping requirement to now be
mandatory for all sources subject to this
rule. The recordkeeping requirements
are effective 3 months after the effective
date of this rule. The records which
need to be kept will vary depending
upon the fashion in which a source |
chooses to control the VOC emissions
and may include any of the following
information:

(i) Emissions test data.

(ii) Material balance calculations.

(iii) Process production rates.

(iv) Control equipment specifications
and operating parameters.

The State has revised one of the
provisions to read,

A person may discontinue the operation of
a natural gas-fired afterbumer, which is used
to achieve compliance with the emission
limits in this rule, between November 1 and
March 31 unless the afterburner is used to
achieve compliance with, or is required by,
any of the following:

(a) Any other provision of these rules.
(b) A permit to install.

(c) A permit to operate.

(d) A voluntary agreement.

{e) A performance contract,

(£) A stipulation.

{8) An order of the commission.

If the operation of a natural gas-fired
afterburner is discontinued between
November 1 and March 31 pursuant to the
provisions of the preceding provision, both of
the following shall apply during this time
period:

(a) All other provisions of this rule, except
the emission limits, shall remain in effect.

(b) All other measures that are used to
comply with the emission limits in this rule
between April 1 and October 31 shall
continue to be used.

A RACT analysis has been performed
for the limit of 2.6 1b VOC emissions/
1,000 pounds of dry organic resin
produced set for Monsanto and has been
found to be comparable to a RACT limit
set for a similar Monsanto facility in

Massachusetts and is therefore
approvable.

ule 631(6) seems ambiguous as to
what information is necessary to
determine compliance because of the
presence of the wording “information
may include.” The State has provided
EPA with all of the compliance orders
for all of the facilities affected by this
rule and they have been reviewed to
determine if sufficient information is
included to determine compliance with
this rule. EPA has found all of the
compliance orders to contain sufficient
information to determine compliance.
All facilities are required to keep
sufficient records for determination of
compliance with this rule. Rule 702(d),
described later in this package, requires
new sources which could fall under this
category to meet the same emission
limits as existing sources in this
category. The State has also written a
letter, dated July 13, 1994, that clarifies
the intent of this rule is to require new
sources to meet not only the same
emission limits as existing sources but
also to meet the same recordkeeping and
reporting requirements as existing
sources as well.

O. Rule 632 (Emission of Volatile
Organic Compounds From Existing
Automobile, Truck, and Business
Machine Plastic Part Coating Lines)

The State has expanded the
geographic limits of these rules to cover
all of the moderate nonattainment
counties in the State. The cross-line
averaging provisions of this rule have
been removed. Recordkeeping
requirements have been changed to be
more stringent than previously required.

P. Rule 702 (General Provisions for
new Sources of Volatile Organic
Compound Missions)

The State has added a provision
stating that new sources of VOCs shall
be limited to the lowest emission rate
listed in the following: (1) The
maximum allowable emission rate listed
by a commission on its own initiative or
based upon the application of the best
available control technology; (2) the
maximum allowable emission rate
specified by a new source performance
standard promulgated by the EPA; (3)
the maximum allowable emissian rate
specified as a condition of a permit to
install ora permit to operate; or (4) the
limit for this source category as is listed
in the rules for existing sources.

Q. R 336.2004 Appendix A; Reference
Test Methods; Adoption of Federal
Reference Test Methods

In this appendix, the State has added
the following Federal Reference Test
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Methods to the list of those already
adopted by reference:

(1) Method 1A—Sample and velocity
traverses for stationary sources with
small stacks or ducts.

(2) Method 2A—Direct measurement
of gas volume through pipes and small
ducts.

(3) Method 2C—Determination of
stack gas velocity and volumetric flow
rate in small stacks and ducts (standard
pitot tube).

(4) Method 2D—Measurement of gas
volumetric flow rates in small pipes and
ducts.

(5) Method 10B—Determination of
carbon monoxide from stationary
sources.

R. R 336.2006 Reference Test Method
Serving as Alternate Version of Federal
Reference Test Method 25 by
Incorporating Byron Analysis

_ The State sets forth provisions by

“which Federal Test Method 25 may be
conducted by incorporating the Byron
analysis.

S. R 336.2007 Alternate Version of
Procedure L, Referenced in R
336.2040(10)

The State sets forth provisions by
which an alternate version of the
Federal Procedure L may be used.

T. R 336.2040 Method for
Determination of Volatile Organic
Compound Emissions From Coating
Lines and Graphic Arts Lines

The State sets forth provisions
describing methods for determining
compliance for coating lines in this rule.
Appropriate methods are described for
the various coating lines whose
emission limits may be expressed
differently from one another depending
on the method of compliance being
used.

The State requires that for sources
subject to emission limits expressed as
pounds of VOCs per gallon of coating,
minus water, as applied, the phrase
“minus water” shall also include
compounds which are used as organic
solvents and which are excluded from
the definition of volatile organic
compound.

For calculations required by this rule,
the State requires the following:

(1) Not less than 5 significant digits
shall be carried in intermediate
calculations. Rounding shall occur after
final calculations and emission numbers
will be rounded to not less than 2 but
not' more than 3 significant figures.

(2) The calculations for a coating line
shall include all of the coatings which

‘are in'the same coating category and
which are used during the averaging

period as specified in the applicable
limit.

(3) In most cases, the calculations for
a graphic arts line shall include all of
the inks and coatings that are used
during the averaging period as specified
in the applicable emission limit.

The State describes the methods by
which the VOC content of inks and
coatings, and the weight of VOCs used
during an averaging period shall be
determined.

U. R 336.2041 Recordkeeping
Requirements for Coating Lines and
Graphic Arts Lines

The State sets forth the recordkeeping
requirements which shall apply to
coating lines and graphic arts lines.
These provisions require that records for
the various types of coating and graphic
arts lines be kept.

The types of records that must be kept
are specific to the coating or graphic arts
line and the method by which it is
meeting the appropriate emission limit.

All of the rules submitted for approval
in the June 12, 1993 submittal have been
reviewed and found to be approvable for
incorporation into the Michigan ozone
SIP,

I1. November 1993 Submittal

On November 15, 1993 MDNR
submitted to EPA a SIP revision to
address the remaining deficiencies in
the State’s VOC RACT regulations
which were not corrected by the June
12, 1993 submittal. Listed below are
descriptions of the changes this SIP
submittal proposed.

A. Rule 601 (Definitions)

A revised definition for the term
““person responsible’ as used in Part 6
rules has been added.

B. Rule 602 (General Provisions for
Existing Sources of Volatile Organic
Compound Emissions)

Provisions allowing for alternative
compliance methods in Rules 628 and
629 require site-specific SIP revisions
when implemented.

C. Rule 624 (Emission of Volatile
Organic Compounds From an Existing
Graphic Arts Line)

An unacceptable prorating method for
recordkeeping has been removed.

D. Rule 628 (Emission of Volatile
Organic Compounds From Components
of Existing Process Equipment Used in
Manufacturing Synthetic Organic
Chemicals and Polymers; Monitoring
Program) and Rule 629 (Emission of
Volatile Organic Compounds From
Components of Existing Process
Equipment Used in Processing Natural
Gas; Monitoring Program)

Test methods have been added which
define how the percent VOC in a piece
of equipment is to be determined.
Provisions allowing reduced frequency
of monitoring for low-leaking
equipment have been changed to
comply with EPA requirements.
Wording was added requiring that all
equivalent control methods must be
submitted to EPA as site-specific SIP
revisions as specified in Rule 602. The
counties affected by these rules have
been listed in the same format as other
similar rules, for the purpose of
uniformity.

E. Non-CTG RACT Rules

There are 3 non-CTG major sources of
VOCs located in Michigan’s Detroit-Ann
Arbor ozone nonattainment area. These
sources are: VCF Films, Inc.; Ford Motor
Company’s Utica Trim Plant; and the
Woodbridge Corporations Whitmore
Lake Plant (formerly Johnson Controls,
Inc.). The course of action Michigan
pursued for these companies was the
development of administrative consent
orders requiring implementation of
RACT-level controls.

VCF Films, Inc. has entered into an
administrative consent order requiring
RACT-level controls for VOC emissions
for its film casting processes. This order
has been submitted as a SIP revision.

Ford Motor Company’s Utica Trim
Plant has entered into an administrative
consent order requiring RACT-level
controls for its polyurethane foam
manufacturing processes, reaction
injection molding processes, and
various adhesive operations at this
facility. This order has been submitted
as a SIP revision.

The Woodbridge Corporation,
Whitmore Lake Plant (formerly Johnson
Controls, Inc.) has entered into an
administrative consent order requiring
RACT-level controls for VOC emissions
for its polyurethane foam automotive
seat cushion manufacturing operation,
and elimination of all methylene
chloride emissions from the facility.
This order has been submitted as a SIP
revision. :

- These 3 site-specific, non-CTG
regulations have been reviewed by US
EPA and are being approved for
inclusion into Michigan’s SIP.
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F. Stage I Vapor Recovery

Michigan has controlled VOC
emissions from underground tank
loading at service stations, called Stage
I controls, since the early 1980s. Rule
606, the Stage I rule, currently requires
services stations in the Detroit, Flint,
Grand Rapids, and Lansing urban areas
to have their underground gasoline
storage tanks equipped with vapor
balance equipment when unloading
gasoline at the service stations.

New Stage I legislation has recently
been enacted and submitted as part of
the November 12, 1993 submittal which
expands the geographic coverage of the
current program and lowers the
exemption level. Service stations with
greater than 10,000 gallons per month of
gasoline sales and located in the 10
county moderate nonattainment areas
will now be required to implement the
Rule 606 Stage I controls and meet the
equipment specifications as specified by
the California Air Resources Board. In
addition, pressure/vacuum valves on
the underground storage tank vents will
now be mandatory, as required in the
equipment specifications.

All of the rules submitted on
November 12, 1993 have been reviewed
and been found to be approvable by the
EPA for incorporation into the Michigan
ozone SIP.

G. Negative Declarations

In a letter dated March 30, 1994,
meant to supplement the November 12,
1993 submittal, Michigan included
current negative declarations for the
following CTG categories; (1) Large
petroleum dry cleaners; (2) SOCMI air
oxidation processes; (3) High-density
polyethylene and polypropylene resin
manufacturing; and'(4) Pneumatic
rubber tire manufacturing, These
current negative declarations obviate the
need for Michigan to develop
regulations for these source categories
because none of these types of sources
exist in the State.

Federal Action

The EPA approves the VOC RACT
rules submitted as a SIP revision for the
State of Michigan to the EPA on June 12,
1993 and November 12, 1993. The EPA
has evaluated all of Michigan's rules, as
submitted on June 12, 1993 and
November 12, 1993 for consistency with
the requirements of the Act, EPA
regulations and the EPA’s interpretation
of these requirements as expressed in
EPA policy documents. The EPA has
found that the rules meet the
requirements applicable to ozone and
are, therefore, approvable for
incorporation into the-State’s ozone 'SIP.

A more complete discussion of the
EPA’s review of the State’s regulations
is contained in technical support
documents dated December 11 1990,
August 23, 1991, and May 5, 1994. The
EPA is proposing to approve this
revision as fully meeting the RACT fix-
up requirements of section 182(a)(2)(A)
of the Act and the RACT catch-up
requirements of section 182(b)(2) of the
Act.

Because EPA considers this action
Jioncontroversial and routine, we are
approving it without prior proposal.
This action will become effective on
November 7, 1994. However, if we
receive adverse comments by October 7,
1994, EPA will publish: (1) a document
that withdraws this action; and (2)
address the comments received in the
final rule on the requested SIP revision
which has been proposed for approval
in the proposed rules section of this
Federal Register.

Miscellaneous

A. Applicability to Future SIP Decisions

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. The EPA
shall consider each request for revision
to the SIP in light of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

B. Executive Order 12866

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The OMB has exempted
this regulatory action from E.O. 12866
review.

C. Regulatory Flexibility

Under the Regulatory Flexibility Act,
5 U.5.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604), Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

This approval does not create any
new requirements. Therefore, I certify

“that this action does not have a
“significant impact on any small entities

affected. Moreover, due to the nature of
the Federal-State relationship under the
Act, preparation of the regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of the State action. The
Act forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 25666 (1976).

D. Petitions for Judicial Review

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 7, 1994. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

Final Approval of Michigan’s VOC
RACT Fix-Up and Catch-Up SIP
Submittal (page 37 of 37)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements.

Dated: July 22, 1994,
Valdas V. Adamkus,
Regional Administrator.
40 CFR part 52 is amended as follows.

PART 52—[AMENDED)]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart X—Michigan

2, Section 52.1170 is amended by
adding paragraph (c}(96) to read as
follows:

§52.1170 Identification of plan.
x » * » *

(C] & ®x %

(96) Revisions to the Michigan
Regulations submitted on June 12, 1993
and November 12, 1993 by the Michigan
Department of Natural Resources:

(1) Incorporation by reference.

(A) Revisions to the following
provisions of the Michigan Air Pollution
Control Commission General Rules filed
with the Secretary of State on April 12,
1993 and effective on April 27, 1993:
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(1) R 336.1101 Definitions; A—
Revised definitions of the following
terms: actual emissions, air-dried
coating, air quality standard, allowable
emissions and alternate opacity.

(2) R 336.1103 Definitions; C—Added
definition of coating category. Revised
definitions of the following terms:
calendar day, class Il hardboard
paneling finish, coating line, coating of
automobiles and light-duty trucks
coating of fabric, coating of large
appliances, coating of paper, coating of
vinyl, component, component in field
gas service, component in gaseous
volatile organic compound service,
componeni in heavy liquid service,
componeat in light liquid service,
component in liguid velatile organic
compound service, condenser,
conveyorized vapor degreaser, and
creditable.

(3) R 336.1105 Definitions; E—Added
definition of the term extreme
environmental conditions. Revised
definitions of the following terms:
electrostatic prep coat, equivalent
method and extreme performance
coating.

(4) R 336.1116 Definitions; P—
Revised definitions of the following
terms: packaging rotogravure printing,
printed interior panel, process unit
turnaround, publication rotogravure
printing and pushside. Deleted
definition of the term pneumatic rubber
tire manufacturing.

(5) R 336.1122 Definitions; V—Added
definition of the term vapor collection
system. Revised definitions of the
following terms: very large precipitator
and volatile organic compound.

(6) R 336.1602 General provisions for
existing sources of volatile organic
compound emissions (entire rule).

(7) R 336.1610 Existing coating lines;
emission of volatile organic compounds
from exiting automobile, light-duty
truck, and other preduct and material
coating lines (entire rule).

(8) R 336.1611 Existing cold cleaners
(entire rule).

(8) R 336.1618 Perchloroethylene;
emission from existing dry cleaning
equipment (entire rule).

(70) R 336.1620 Emission of volatile
organic compounds from existing flat
wood paneling coating lines (entire
rule).

(11) R 336.1621 Emission of volatile
organic compounds from existing
metallic surface coating lines (entire
rule).

(12) R 336.1622 Emission of volatile
organic compounds from existing
components of petroleum refineries;
refinery monitoring program (entire
rule).

(23) R 336.1623 Storage of petroleum
liquids having a true vapor pressure of
more than 1.0 psia, but less than 11.0
psia, in existing external floating roof
stationary vessels of more than 40,600-
gallon capacity (entire rule).

(14) R 336.1625 Emission of volatile
organic compounds from existing
equipment utilized in manufacturing
synthesized pharmaceutical products
(entire rule).

(25) R 336.1627 Delivery vessels;
vapor collection systems (entire rule).

16) R 336.1630 Emission of volatile *

organic compounds from existing paint
manufacturing processes (entire rule).

(17) R 336.1631 Emission of volatile
organic compounds from existing
process equipment utilized in
manufacture of polystyrene or other
organic resins (entire rule).

18) R 336.1632 Emission of volatile
organic compounds from existing
automobile, truck, and business
machine plastic part coating lines
(entire rule).

(19) R 336.1702 General provisions of
new sources of volatile organic
compound emissions (entire rule).

(20) R 336.2004 Appendix A;
reference test methods; adoption of
federal reference test methods (entire
rule).

(21) R 336.2006 Reference test method
serving as alternate version of federal
reference test method 25 by
incorporating Byron analysis (entire
rule).

(22) R 336.2007 Alternate version of
procedure L, referenced in R
336.2040(10) (entire rule).

(23) R 336.2040 Method for
determination of volatile organic
compound emissions from coating lines
and graphic arts lines (except R
336.2040(9) and R 336.2040(10)).

(24) R 336.2041 Recordkeeping
requirements for coating lines and
graphic arts lines (entire rule).

(B) Revisions to the following
provisions of the Michigan Air Pollution
Control Commission General Rules filed
with the Secretary of State on November
3, 1993 and effective on November 18,
1993:

(1) R 336.1601 Definitions—Added
definition of the term person
responsible. :

(2) R 336.1602 General provisions for
existing sources of volatile organic
compound emissions—Addition of
provisions requiring submittal of site-
specific SIP revisions to EPA for the use
of equivalent control methods allowed
under rules 336.1628(1) and
336.1629(1).

(3) R 336.1624 Emission of volatile
organic compounds from existing
graphic arts lines (entire rule),

(4) R 336.1628 Emission of volatile
organic compounds from components cf
existing process equipment used in
manufacturing synthetic organic
chemicals and polymers; monitoring

rogram (entire rule).

(5) R 336.1629 Emission of volatile
organic compounds from components of
existing process equipment used in
processing natural gas; monitoring
program (entire rule).

(C) Senate Bill No. 726 of the State of
Michigan 87th Legislature for Stage I
controls signed and effective on
November 13, 1993.

(D) State of Michigan, Department of
Natural Resources, Stipulation for Entry
of Consent Order and Final Order No.
39-1993 which was adopted by the
State on November 12, 1993.

(E) State of Michigan, Department of
Natural Resources, Stipulation for Entry
of Consent Order and Final Order No.
40-1993 which was adopted by the
State on November 12, 1993.

(F) State of Michigan, Department of
Natural Resources, Stipulation for Entry
of Consent Order and Final Order No.
3-1993 which was adopted by the State
on June 21, 1993.

3. Section 52.1174 is amended by
adding paragraph (d) to read as follows:

§52.1174 Control strategy: Ozone.

* * » - *

(d) In a letter addressed to David Kee,
EPA, dated March 30, 1994, Dennis M,
Drake, State of Michigan, stated:

(1) Michigan has not developed RACT
regulations for the following industrial
source categeries, which have been
addressed in Control Techniques
Guidance (CTG) documents published
prior to the Clean Air Act Amendments
of 1990, because no affected sources are
located in the moderate nonattainment
counties:

(i) Large petroleum dry cleaners;

(ii) SOCMI air oxidation processes;

(iii) High-density polyethylene and
polypropylene resin manufacturing;
and

(iv) Pneumatic rubber tire
manufacturing.

(2) (Reserved).

|FR Doc. 94-21955 Filed 9-6-94; 8:45 am]
BILLING CODE 8580-50-P

40 CFR Part 180
[PP 7F3546/R2074; FRL-4904-98]
RIN 2070-AB78

Bifenthrin; Pesticide Tolerances and
Extension of Tolerances

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Final rule.

SUMMARY: This rule establishes time-
limited tolerances (with an expiration
date of November 15, 1997) for residues
of the snythetic pyrethroid bifenthrin in
or on the raw agricultural commodities
(RACs) corn (field, seed, and pop) grain,
silage (forage), stover (fodder); milk,
milk fat; meat, fat, and meat byproducts
of cattle, goats, hogs, horses, sheep, and
poultry; and eggs. FMC Corp. petitioned
EPA to establish maximum permissible
levels for residues of the pesticide in or
on the commodities. EPA also is
establishing time-limited tolerances for
residues of bifenthrin in or on
cottonseed and dried hops.

EFFECTIVE DATE: This regulation
becomes effective September 7, 1994.
ADDRESSES: Written objections,
identified by the document control
number, [PP 7F3546/R2074], may be
submitted to: Hearing Clerk (1900),
Environmental Protection Agency, Rm.
M3708, 401 M St., SW,, Washington, DC
20460. A copy of any objections and
hearing requests filed with the Hearing
Clerk should be identified by the
document control number and
submitted to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
copy of objections and hearing requests
to: Rm. 1132, CM #2, 1921 Jefferson
Davis Hwy., Arlington, VA 22202. Fees
accompanying objections shall be
labeled “Tolerance Petition Fees™ and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251.

FOR FURTHER INFORMATION CONTACT: By
mail: George T. LaRocca, Product
Manager, (PM) 13, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Second Floor, Crystal Mall #1, 1921
Jefferson Davis Hwy., Arlington, VA
22202, (703)-305-6100.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 22, 1994 (59 FR
32167), EPA issued a proposed rule that
gave notice that pursuant to pesticide
petition 7F3546 and subsequent
amendments to it, the FMC Corp., 1735
Market St., Philadelphia, PA 19103, had
requested that pursuant to section
408(d) of the Federal Food, Drug, and
Cosmetic Act, 21 U.S.C. 346a, EPA
amend 40 CFR part 180 to establish
tolerances for residues of the pesticide
bifenthrin, (2-methyl [1,1-biphenyl}-3-

yl)methyl-3-(2-chloro-3,3,3 -trifluoro-1-
propenyl)-2,2-
dimethylcyclopropanecarboxylate, and
its 4"-hydroxy metabolite in or on the
commodities corn (field, seed, and pop)
grain at 0.05 part per million (ppm),
forage at 2.0 ppm, fodder at 5.0 ppm;
milk, fat (reflecting 0.1 ppm in whole
milk) at 1.0 ppm; meat of cattle, goats,
hogs, horses, poultry, and sheep at 0.05
ppm; meat byproducts (mbyp) of cattle,
goats, nogs, horses, and sheep at 0.10
ppm; poultry mbyp at 0.05 ppm; fat of
cattle, goats, hogs, horses, and sheep at
1.0 ppm; poultry fat at 0.05 ppm;
cottonseed at 0.5 ppm; hops, dried at
10.0 ppm; and eggs at 0.05 ppm. EPA
proposed to establish time-limited
tolerances, with an expiration date of
November 15, 1997.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted on the proposal
and other relevant material have been
evaluated and discussed in the
proposed rule. Based on the data and
information considered, the Agency
concludes that the time-limited
tolerances will protect the public health.
Therefore, the time-limited tolerances
are established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or request a hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(1). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the

requestor would be adequate to justify
the action requested (40 CFR 178.32).

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “‘significant” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. Under section 3(f),
the order defines a “significant
regulatory action” as an action that is
likely to result in a rule (1) having an
annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities (also
referred to as “‘economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering _
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of the Executive
Order, EPA has determined that this
rule is not “'significant” and is therefore
not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 18, 1994.

Daniel M. Barolo,

Director, Office of Pesticide Programs.
Therefore, 40 CFR part 180 is

amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.
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2. By revising §180.442, to read as
follows:

§ 180.442 Bifenthiin; tolerances for
residues.

“Tolerances, to expire on November
15, 1997, are established for residues of
the pyrethroid bifenthrin, (2-methyl
[1,1-biphenyl]-3-yl)methyl-3-(2-chloro-
3,3,3,-trifluoro-1-propenyl)-2,2-
dimethylcyclopropanecarboxylate, in or
on the following commodities:

Parts per

Commodity million

Cattle, fat
Catitle, meat ...

Cattle, mbyp ...

Corn, forage

Corn, fodder

Corn, grain (field, seed, and

1.0
0.5
0.10

Horses, meat ..

Horses, mbyp

Milk, fat (reflecting 0.1 ppm in
whole milk)

Poultry, fat

Poultry, meat ...

Pouitry, mbyp

Sheep, fat ...

Sheep, meat ...

Sheep, mbyp

1.0
0.05
0.05
0.05

1.0

0.5
0.10

[FR Doc. 94-21783 Filed 9-6—94; 8:45 am]
BILLING CODE 8560-50-F

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 301-1, 301-7, 301-8,
301-11, 301-16, and 301-17

[FTR Amendment 39]
RIN 3090-AF29

Federal Travel Regulation; Hotel and
Motel Fire Safety Act Requirements

AGENCY: Federal Supply Service, GSA.
ACTION: Final rule.

SUMMARY: This final rule amends the
Federal Travel Regulation (FTR) to
incorporate standards for Federal
agency compliance with the Hotel and
Motel Fire Safety Act of 1990 (Pub. L.
101-391, Sept. 25, 1990). These
provisions are intended to enhance the
safety of Federal employees traveling on
official business.

EFFECTIVE DATE: This final rule is
effective October 1, 1994, and applies
for travel (including travel incident to a
change of official station) performed on
or after October 1, 1994.

FOR FURTHER INFORMATION CONTACT:
Robert A. Clauson, Transportation
Management Division (FBX),
Washington, DC 20406, telephone 703—
305-5745.

SUPPLEMENTARY INFORMATION: The Hotel
and Motel Fire Safety Act of 1990 (Pub.
L. 101-391, Sept. 25, 1990), hereinafter
referred to as “the Act”, among other
things, amended title 5, United States
Code, by adding new §§ 5707(d) and
5707a to save lives and protect property
by promoting fire and life safety in
hotels, motels, and all places of public
accommodation affecting commerce.

Hotel and Motel Fire Safety Guidelines

The Act sets standards for fire
prevention and control in places of
public accommodation affecting
commerce. These requirements include
installation of hard-wired, single station
smoke detectors in each guest room of
each place of public accommodation,
and an automatic sprinkler system in
each place of public accommodation
that is more than three stories. The Act
further requires each State to submit to
the Director of the Federal Emergency
Management Agency (FEMA) a list of
places of public accommodation in the
State that comply with the Act's fire
safety standards. From the State lists,
FEMA must compile and publish in the
Federal Register a national master list
and distribute it to each Federal agency.
The Act requires FEMA to periodically
update the master list based on
information provided by the States, and
to distribute the updated list to ¢ach
agency.

Federal Travel Program Compliance

The Act requires the General Services
Administration (GSA) to modify certain
of its travel programs to adhere to
established fire safety guidelines. This
includes listing in the Federal Travel
Directory only those lodging
establishments that comply with the
Act's fire safety standards, specifying
which access and safety devices each
establishment provides for the hearing
impaired or visually or physically
handicapped, and surveying only
accommodations that meet the Act’s fire
safety standards when conducting
surveys of lodging costs for the purpose
of establishing locality per diem rates.

Agency Compliance
The Act also requires each agency to

ensure that it achieves an adequate
“approved accommodations

percentage”, as specified in the Act and
reflected in the regulation, for Fiscal
Year 1995 and each fiscal year thereafter
(an approved accommodation is a hotel,
motel, or other place of public
accommodation affecting commerce that
meets the Act’s fire safety standards).
The actual approved accommodations
percentage is computed by dividing the
number of nights spent throughout the
United States, including its territories
and possessions, in approved
accommodations by the total number of
nights spent throughout the United
States, including its territories and
possessions, in all places of public
accommodation affecting commerce.

GSA has determined that this rule is
not a significant regulatory action for
the purposes of Executive Order 12866
of Sept. 30, 1993. This final rule is not
required to be published in the Federal
Register for notice and comment.
Therefore, the Regulatory Flexibility Act
does not apply.

List of Subjects in 41 CFR Parts 301-1,
301-7, 301-8, 301-11, 301-16, and 301~
17

Government employees, Travel,
Travel allowances, Travel and
transportation expenses

For the reasons set out in the
preamble, 41 CFR parts 301-1, 301-7,
301-8, 301-11, and 301-16 are
amended and 41 CFR part 301-17 is
added as follows:

PART 301-1—APPLICABILITY AND
GENERAL RULES

1. The authority citation for part 301~
1 continues to read as follows:
Authority: 5 U.S.C. 5701-5709; 31 U.S.C.

1353; 40 U.S.C. 486(c); E.O. 11609, 36 FR
13747, 3 CFR, 1971-1975 Comp., p. 586.

Subpart A—Authority, Applicability,
and General Rules

2. Section 301-1.3 is amended by
revising paragraphs (a) and (c)(1) to read
as follows:

§301-1.3 General rules.

(a) Employee’s obligation—(1)
Prudent person rule. An employee
traveling on official business is expected
to exercise the same care in incurring
expenses that a prudent person would
exercise if traveling on personal
business. Excess costs, circuitous routes,
delays, or luxury accommodations and
services unnecessary or unjustified in
the performance of official business are
not acceptable under this standard.
Employees will be responsible for
excess costs and any additional
expenses incurred for personal
preference or convenience.
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(2) Approved (firesafe)
accommodation. It is the policy of the
Government, as reflected in the Hotel
and Motel Fire Safety Act of 1990 (Pub.
L. 101-391, Sept. 25, 1990), referred to
as “‘the Act” in this paragraph, to save
lives and protect property by promoting
fire safety in hotels, motels, and all
places of public accommodation
affecting commerce. In furtherance of
the Act’s goals, employees are strongly
encouraged to stay in an approved
accommodation when commercial
lodging is required. Such action will
serve to benefit all travelers by
influencing the management of places of
public accommodation affecting
commerce to comply with the Act’s fire
safety requirements and maintain
approved accommodation status. An
approved accommodation provides
certain fire detection and safety devices
that reduce the likelihood of injury to,
and protect the lives of, travelers.

* * * * *

(c) Definitions—(1) Agency. Except as
otherwise provided in § 301-17.2(a) of
this chapter, “agency" for purposes of
this chapter means an executive agency
as defined in 5 U.S.C. 105; a military
department; an office, agency, or other
establishment in the legislative branch;
and the government of the District of
Columbia; but does not include a
Government-controlled corporation, a
Member of Congress, or an office or
committee of either House of Congress

or of the two Houses.
* * = * ~

Subpart B—Official Government
Business Travel

3. Section 301-1.101 is amended by
adding paragraph (b)(4) to read as

follows:

8 §301-1.101 Authorization of travel.

* * * * -

(b) * * »

(4) It is the policy of the Government,
as reflected in the Hotel and Motel Fire
Safety Act of 1990 (Pub. L. 101-391,
Sept. 25, 1990), to save lives and protect
property by promoting fire safety in
hotels, motels, and all places of public
accommodation affecting commerce. In
furtherance of these goals, each agency,
as defined in § 301-17.2(a) of this
chapter, when authorizing travel shall
take appropriate measures to influence
employees who will procure
commercial lodging when performing
official travel to stay at a firesafe
épproved accommodation as defined in
§301-17.2(c) of this chapter. Further,
each agency shall establish procedures
to ensure that its approved
accommodations percentage is in

compliance with the provisions of part
30117 of this chapter. Additionally,
each agency shall be prepared, as

required in § 301-17.4(b) of this chapter,

to furnish the General Accounting
Office with information necessary for
the conduct of an audit of agency
compliance with the approved
accommodations percentage
requirement.

* L3 * * *

Subpart C—Pre-employment Interview
Travel

4. Section 301-1.202 is amended by
revising the section heading and b
adding paragraphs (a)(5) and (b)(6) to

read as follows:

§301-1,.202 Responsibilities for pre-
employment interview travel.

(a) L

(5) Fire safety responsibilities.
Agencies should encourage an
interviewee for his/her safety to stay in
an approved accommodation while
performing interview travel, and shall

provide the interviewee with a list of _*

approved accommodations in the
interview area. Section 5707(d) of title
5, United States Code requires that the
approved accommodations percentage,
as defined in § 301-17.2(d) of this
chapter, be computed based solely on
official travel by employees. An agency,
therefore, shall not collect approved
accommodations data from an
interviewee,

(b) L

(6) Fire safety responsibilities. It is the
policy of the Government, as reflected
in the Hotel and Motel Fire Safety Act
of 1990 (Pub. L. 101-391, Sept. 25,
1990), referred to as "'the Act” in this
paragraph, to save lives and protect
property by promoting fire safety in
hotels, motels, and all places of public
accommodation affecting commerce. In
furtherance of the Act’s goals, an
interviewee traveling to a pre-
employment interview is strongly
encouraged to stay at an approved
accommodation as defined in § 301-
17.2(c) of this chapter when commercial
lodging is required. An approved
accommodation provides certain fire
detection and safety devices that reduce
the likelihood of injury to, and protect
the lives of, travelers. Section 5707(d) of
title 5, United States Code, requires that
the approved accommodations
percentage, as defined in § 301-17.2(d)
of this chapter, be computed based
solely on official travel by employees.
An interviewee, therefore, is exempt
from the requirement in §§ 301-7.2(a)(2)
and 301-8.5(a)(4) of this chapter to

account for approved accommodations
data.

5. Section 301-1.205 is amended by
adding paragraph (e) to read as follows:

§301-1.205 Claims for reimbursement.

* * * * *

(e) Approved accommodations data.
Section 5707(d) of title 5, United States
Code, requires that the approved
accommodations percentage, as defined
in § 301-17.2(d) of this chapter, be
computed based solely on official travel
by employees. An interviewee,
therefore, is exempt from the
requirement in § 301-11.2(b) of this
chapter to account for approved
accommodations data.

PART 301-7—PER DIEM
ALLOWANCES

6. The authority citation for part 301~
7 continues to read as follows:

Autherity: 5 U.S.C. 5701-5709; E.O. 11609,
36 FR 13747, 3 CFR, 1971-1975 Comp., p.
586.

7. Section 301-7.2 is amended by
adding new paragraph (a){4) and
revising paragraph (b) to read as follows:

§301-7.2 Employee and agency
responsibilities.

(8) * % &

(4) Fire safety responsibilities. An
employee traveling on official business
is strongly encouraged to stay at an
approved accommodation as defined in
§ 301-17.2(c) of this chapter. Each
employee shall account, in accordance
with his/her agency’s procedures
established under paragraph (b)(2) of
this section, for the number of nights
spent in approved accommodations as
well as the number of nights spent in all
places of public accommodation
affecting commerce as defined in § 301-
17.2(b) of this chapter.

(b) Agency responsibilities—{1)
Authorizing/approving rates. It is the
responsibility of the head of each
agency, or his/her designee, to authorize
or approve only those per diem
allowances that are justified by the
circumstances affecting the travel and
are allowable under the specific rules in
this part. However, the per diem rates
provided for under these rules represent
the maximum allowable. To prevent
authorization or approval of per diem
allowances in excess of amounts
required to meet the necessary per diem
expenses of official travel, consideration
shall be given to factors such as those
listed in this paragraph that reduce the
necessary expenses of employees (see
specific guidelines in § 301-7.12 of this
part for reducing rates):
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(i) Known arrangements or
established cost experience at temporary
duty locations showing that lodging
and/or meals can be obtained without
cost or at reduced cost to the employee;

(ii) Situations in which special rates
for accommodations have been made
available for a particular meeting,
conference, training or other temporary
duty assignments;

(iii) Traveler’s familiarity with
establishments providing lodging and
meals at a lower cost in certain
localities, particularly where repetitive
travel or extended stays are involved;

(iv) Modes of transportation where
accommodations are provided as part of
the transportation cost; and

(v) Situations in which the
Government furnishes lodging, such as
Government quarters or other lodging
procured for the employee by means of
an agency purchase order (see § 301—
7.12(a) of this part).

(2) Fire safety responsibilities. Each
agency, as defined in § 301-17.2(a) of
this chapter, is responsible for
influencing its employees who require
commercial lodging when performing
official travel to stay at an approved
accommodation as defined in § 301—
17.2(c) of this chapter and for ensuring
that its approved accommodations
percentage is in compliance with the
fire safety guidelines established in the
Hotel and Motel Fire Safety Act of 1990
(Pub. L. 101-391, Sept. 25, 1990) (see
part 301-17 of this chapter). Each
agency shall establish accounting
procedures to collect from each
employee traveling on official business
data regarding the number of nights
spent in approved accommodations as
well as the number of nights spent in all
places of public accommodation
affecting commerce as defined in § 301—
17.2(b) of this chapter.

PART 301-8—REIMBURSEMENT OF
ACTUAL SUBSISTENCE EXPENSES

8. The authority citation for part 301—
8 continues to read as follows:

Authority: 5 U.S.C. 5701-5709; E.O. 11609,
36 FR 13747, 3 CFR, 1971-1975 Comp;, p.
586.

9. Section 301-8.5 is amended by
adding paragraph (a)(4) to read as
follows:

§301-8.5 Requirements for
documentation, review, and administrative
controls.

(a) *orox
(4) Fire safety responsibilities. An
employee traveling on official business
is strongly encouraged to stay at an
" approved accommodation as defined in
- §301-17.2(c) of this chapter. Each

employee shall account, in accordance
with his/her agency’s procedures
established under § 301-7.2 of this
chapter, for the number of nights spent
in approved accommodations as well as
the number of nights spent in all places
of public accommodation affecting
commerce as defined in § 301-17.2(b) of
this chapter.

PART 301-11—CLAIMS FOR
REIMBURSEMENT

10. The authority citation for part
301-11 continues to read as follows:

Authority: 5 U.S.C. 5701-5709; E.O. 11609,
36 FR 13747, 3 CFR, 1971-1975 Comp., p:
586.

11. Section 301-11.2 is revised to read
as follows:

§301-11.2 Records of travel and
expenses.

(a) Expenditure records. All persons
authorized to travel on official business
(see certificate on travel voucher form)
should keep a record of expenditures -
properly chargeable to the Government,
noting each item at the time the expense
is incurred and the date. The
information thus accumulated will be
available for the proper preparation of
travel vouchers.

(b) Approved accommodations data.
An employee is required under §§ 301-
7.2(a)(4) and 301-8.5(a)(4) of this
chapter to account for the number of
nights spent in approved
accommodations as well as the number
of nights spent in all places of public
accommodation affecting commerce as
defined in § 301-17.2(b) of this chapter
in accordance with procedures
established by his/her agency pursuant
to § 301-7.2(b)(2) of this chapter.

PART 301-16—CONFERENCE
PLANNING

12. The authority citation for part
301-16 continues to read as follows:

Authority: 5 U.S.C. 5701-5709; E.O. 11609,
36 FR 13747, 3 CFR, 1971-1975 Comp., p.
586.

§301-16.2 [Amended]

13. Section 301-16.2 is amended by
removing paragraph (g).

14. Section 301-16.3 is revised to read

- as follows:

§301-16.3 Authorization of Government
sponsorship or co-sponsorship of a
conference.

(a) General. A senior agency official
shall authorize Government sponsorship
or co-sponsorship of a conference which
involves travel by 30 or more -
employees. :

(g) rohibition on use of a place of .
public accommodation that is not an .

. non—-Federal entity shall noti
;. Federal entity receiving such funds of

approved accommodation—(1) General
rule. As provided in 15 U.S.C. 2225a, an
agency, as defined in § 301-17.2(a) of
this chapter, may not sponsor or fund in
whole or in part a conference in any
State, as defined in § 301-17.2(f) of this
chapter, at a place of public
accommodation that is not an approved
accommodation as defined in § 301-
17.2(c) of this chapter, unless a waiver
is granted under paragraph (b)(2) of this
section. This prohibition also applies to
Federal funds expended by the
government of the District of Columbia.

(2) Waiver of the prohibition on
scheduling a conference at a place of
public accommodation that is not an
approved accommodation. An agency,
as defined in § 301-17.2(a) of this
chapter, may sponsor or fund in whole
or in part a conference in any State, as
defined in § 301-17.2(f) of this chapter,
at a place of public accommodation that
is not an approved accommodation
when the agency head waives the
prohibition in paragraph (b)(1) of this
section based on his/her written
determination that such waiver is
necessary in the public interest for a
particular event. The agency head may
delegate the authority to waive the
prohibition in paragraph (b)(1) of this
section to a senior level official if such
official is given the authority with
respect to all conferences sponsored or
funded by the agency.

(3) Requirement to include
prohibition notice on advertisements
and applications for attendance at a
conference. As required by 15 U.S.C.
2225a, any advertisement or application
for attendance at a conference
sponsored or funded in whole or in part
by an agency in any State, as defined in
§301-17.2(f) of this chapter, shall
include a notice of the prohibition
contained in paragraph (b)(1) of this
section on holding a conference at a
place of public accommodation that is
not an approved accommodation. An
agency shall not be required to include
notice of the prohibition in any
advertisement or application for
attendance at a conference, however,
when the agency head, or his/her
designee, waives the prohibition in
accordance with paragraph (b)(2) of this
section.

(4) Notification to non-Federal
entities receiving Federal funds of the
prohibition on scheduling a conference
at a place of public accommodation that
is not an approved accommodation. As
provided in 15 U.S.C. 22253, an
Executive agency, as defined in 5 U.S.C.
105, which provides Federal funds to a
the non-
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the prohibition contained in paragraph
(b)(1) of this section.

15. Section 301-16.4 is amended by
revising paragraph (c)(1) to read as
follows:

§301-16.4 Selection of a conference site.
. * * *® *

(c) Restrictions on selection of
conference facilities—(1) Approved
accommodations. When an agency, as
defined in § 301-17.2(a) of this chapter,
holds a conference at a place of public
accommodation, as defined in § 301—
17.2(b) of this chapter, the agency shall
use an approved accommodation as
defined in § 301-17.2(c) of this chapter
unless a waiver is granted under § 301-
16.3(b)(2) of this part. Any
advertisement or application for
attendance at the conference shall
include notice of the prohibition on
using a place of public accommadation
that is not an approved accommodation
in accordance with § 301-16.3(b) of this
part. In addition, any Executive agency
as defined in 5 U.S.C. 105 shall notify
all non-Federal entities to which it
provides Federal funds of the
prohibition.

* ® * - *

16. Chapter 301 is amended by adding

part 30117 to read as follows:

PART 301-17—AGENCY TRAVEL
DATA REQUIREMENTS

Subpart A—Approved
Accommodations Data Reporting

Sec.

101-17.1 ~ Applicability,

301-17.2  Definitions.

301-17.3 . Approved accommodations
percentage.

101-17.4 Agency compliance.

Subpart B—[Reserved]

Authority: 5 U.S.C. 5701-5709; E.O. 11609,
)6 FR 13747, 3 CFR, 1971-1975 Comp;, p.
586.

Subpart A—Approved
Accommodations Data Reporting

§301-17.1 Applicability.

(a) This part applies to Federal
agencies as defined in § 301-17.2(a) of
this part,

§301-17.2 Definitions.

Foi purposes of this part, the
following definitions apply:

(a) Agency. “Agency” has the same
nieaning it is given in §301-1.3(c)(1) of
this chapter except it does not include
the government of the District of
Columbia, .

(b).Place of public accommodation
ofJecting commerce. “Place of public

accommodation affecting commerce’
means any inn, hotel, or other
establishment within a State that
provides lodging to transient guests,
except that such term does not include:

(1) An establishment owned by the
Federal Government;

(2) An establishment treated as an
apartment building for purposes of any
State or local law or regulation; or

(3) An establishment located within a
building that contains not more than 5
rooms for rent or hire and that is
actually occupied as a residence by the
proprietor of such establishment.

(¢) Approved accommodation.
“Approved accommodation” means any
place of public accommodation that
meets the requirements of the fire
prevention and control guidelines in 15
U.S.C. 2225. (A master list of all
approved accommodations is compiled,
periodically updated, and published in
the Federal Register by the Director of
the Federal Emergency Management
Agency. The statute (5 U.S.C. 5707a(b))
requires that the General Services
Administration list only approved
accommodations in any directory listing
public accommodations.)

(d) Approved accommodations
percentage. " Approved
accommodations percentage’ is the
percentage of nights that an agency’s
employees traveling on official business
spend in approved accommodations
relative to the total number of nights
spent in places of public
accommodation.

(e) Employee. “Employee’ has the
same meaning it is given in § 301-
1.3(c)(2) of this chapter and in § 302-
1.4(c) of chapter 302 of this title, and
does not include an interviewee as
defined in § 301-1.3(c)(3) of this
chapter.

(f) State. “‘State” means any State, the
District of Columbia, the
Commonwealth of Puerto Rica, the
Commonwealth of the Northern Mariana
Islands, the Trust Territory of the Pacific
Islands, the Virgin Islands, the Canal
Zone, Guam, American Samoa, or any
other U.S. territory or possession.

§301-17.3 Approved accommodations
perceniage.

(a) Scope. An agency’s approved
accommodations percentage is based on
all official travel in any State by the
agency's employees. En route travel to
the new official station and travel to
seek residence quarters authorized in
chapter 302 of this titleshallbe
included in the calculatien. Travel to-an
area other than a State as defined in-

§ 301-17.2(f) of this part and pre-
employment interview travel shall be !
excluded from the calculation.

(b) Calculation. Each agency shall
compute its approved accommodations
percentage as follows:

(1) Determine the total number of
nights that agency employees
performing official travel spent at an
approved accommodation within any
State; ¥

(2) Determine the total number of
nights that agency employees
performing official travel spent at any
place of public accommodation affecting
commerce within any State;

(3) Divide the number determined in
paragraph (b)(1) of this section by the
number determined in paragraph (b}(2)
of this section; and

(4) Multiply the quotient determined
in paragraph (b)(3) of this section by 100
to determine the approved
accommodations percentage.

§301-17.4 Agency compliance.

(a) Required approved
accommodations percentage, Each
agency shall institute procedures to
ensure that its approved

accommodations percentage is not less
than:

(1) 65 percent for Fiscal Year 1995;

(2) 75 percent for Fiscal Year 1996;
and

(3) 90 percent for Fiscal Year 1997,
and each fiscal year thereafter.

(b) Reporting requirement. The
General Accounting Office (GAO) is
required to conduct an audit of
agencies' compliance with the required
approved accommodations percentage
within 6 months following the end of
each fiscal year designated in paragraph
(a) of this section and to annually report
the audit results to the Congress.
Agencies shall maintain records of
compliance and make the information
available upon request to GAO for audit.

Subpart B—[Reserved]

Dated: Aug‘.isl 25,1994
Roger W. johnson,
Administrator of General Services.
[FR Dot. 94-22130 Filed 9-6-94; 8:45 am]
BILLING CODE 8820-24—F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 24

[GEN Docket No. 90-314 and ET Docket
No. 92-100; FCC 94-218]

Narrowband Personal
Communications Services

AGENCY: Federal Communications
Commission.
ACTION: Final rule,
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SUMMARY: This Second Memorandum
Opinion and Order (2nd MO&0)
finalizes the service rules for the
narrowband personal communications
service {PCS). This action is taken in
part on the Commission’s own metion
and in part in response to a petition for
reconsideration of the Memorandum
Opinion and Order. The changes
adopted herein are intended tc improve
the fairness of the licensing process for
narrowband PCS and provide for more
effective use of the narrowband PCS
spectrum.

EFFECTIVE DATE: October 7, 1994.

FOR FURTHER INFORMATION CONTACT:
Tom Mooring, Office of Engineering and
Technology, (202) 653-8114.
SUPPLEMENTARY INFORMATION: This isa
summary of the Commission’s Znd
MO&O in GEN Docket No. 90-314 and
ET Docket No. 92-100, adopted August
16, 1994, and released August 25, 1994.
The complete 2nd MO&O is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1918 M
Street, NW., Washington, D.C., and also
may be purchased from the
Commission’s duplication contractor,
International Transcription Service,
(202) 8573800, 2100 M Street, N.W.,
Suite 140, Washington, D.C. 20037.

Summary of 2nd MO&O

Introduction

1. By this action, we are amending the
rules concerning the licensing of
“response channels” in the narrowband
personal communications services
(PCS). Response channels are channels
that are set aside to provide existing
paging systems with two-way capability,
including acknowledgement of a page or
advanced messaging capability.
Specifically, we are modifying the
definition of an existing paging licensee,
the requirement that an existing paging
licensee operate a base station in the
area for which it is applying for a
response channel and the rule limiting
existing paging licensees to two
response channels in any given
geographic area. These changes are in
response to a Petition for
Reconsideration of the Memorandum
Opinion and Order in this matter that
was filed by the National Association of
Business and Educational Radio, Inc.
(NABER).! We are also modifying the
attribution standards with regard to
narrowband PCS channels and revising
the Basic Trading Area (BTA) service

1 See Memorandum Opinion and Order, 59 FR
14115 (March 25, 1994). The Memorandum Opinion
and Order was issied in response to petitions for
. reconsideration and clarification of the First Report

and Order, 58 FR 42681 (August 11, 1893).

area definition to provide twa local
service areas in Puerto Rico. We believe
these changes will improve the fairness
of the licensing process for narrowband
PCS and provide for more effective use
of the narrowband PCS spectrum,

Background

2. In the First Report and Order, we
allocated three megahertz of spectrum at
900 MHz for the narrowband PCS
service and adopted rules to govern
narrowband PCS operation. As part of
this action, we allotted eight 12.5 kHz
wide response channels exclusively for
use by existing commeon carrier and
private paging licensees. In the
Memorandum Opinion and Order, we
designated four of the eight response
channels for licensing at the Major
Trading Area (MTA) level and four for
licensing at the BTA level.2 We also
defined an existing paging licensee as a
paging licensee authorized under Part
22 or Part 90, as of June 24, 1993, the
adoption date of the First Report and
Order. Additionally, we stated that to be
eligible for a respanse channel license,
an existing paging licensee must operate
at least one base station in the MTA or
BTA for which it requests a license.
Finally, we limited each licensee to two
paging response channels per
geographic area.

3. On April 25, 1994, NABER
submitted a Petition for Reconsideration
of the Memorandum Opinion and Order
requesting reconsideration and
clarification of certain aspects of the
eligibility and multiple ownership rules
that apply to the response channels.
Comments were filed by Paging
Network, Inc. (PageNet);3 no reply
comments were filed.

Discussion

Eligibility for Response Channel
Licenses

4. As indicated above, we limited
eligibility for acquiring narrowband PCS
response channels to existing paging

2 See Rand McNally, 1892 Commercial Atlas &
Marketing Guide, at pages 38-39. Rand McNally
organizes the 50 States and the District of Columbia
into 47 MTAs and 487 BTAs. For PCS licensing
purposes, we adopted service areas based on the
Rand McNally MTA and BTA definitions with
certain exceptions. In particular, we separated
Alaska from the Seattle MTA and added five insular
areas: Puerto Rico, U.S. Virgin Islands, Guam,
Northern Mariana Isiands, and American Samoa. In
our rules, the insular areas are treated as five BTA
service areas and three MTA service areas, see
Section 24.102 of the Commission’s Rules,

3 PageNet's comments were filed 33 days late. In
a petition for acceptance of late-filed comments,
PageNet states that it did not focus on NABER’s
petition until it was reviewing the proposed auction
rules for the response channels. In the interest of
considering a full record in this matter, we are
accepting PageNet’s comments.

licensees and defined an existing paging
licensee to be a paging licensee
authorized under Part 22 or Part 90 of
our rules as of June 24, 1993. We also
required that the existing paging
licensee operate at least one base station
in any MTA or BTA for which it
requests a response channel.

5. In its petition, NABER requests that
the eligibility requirement to operate a
base station in the service or trading
area for which a response channel is
sought be changed to a requirement that
the applicant merely provide coverage
within the trading area. NABER argues
that basing eligibility on the location of
a transmitter instead of coverage area
could prevent operators from obtaining
response channels. It states that the
coverage provided by a single base
station may include more than one BTA
and that thus, under the adopted rules,
the operator would not be eligible for
response channels in all of the BTAs in
which it provides conventional one-way
paging services. NABER recommends
that we allow paging licensees to apply
for response channels in trading areas
that are within 25 miles of the
geographic coordinates of any base
station licensed as of May 10, 1994, the
release date of the Third Report and
Order in PP Docket No. 93-253 59 FR
26741, May 24, 1994.4

6. NABER also requests that we clarify
whether the June 24, 1993, date for
determining whether an entity, is an
existing paging licensee is applicable in
determining the area of operation for
license eligibility purposes. It notes that
an existing carrier, initially licensed as
of June 24, 1993, may have expanded or
constructed its system into adjacent
areas after June 24, 1993. NABER
contends that such a carrier should be
able to include its current coverage area
for purposes of obtaining response
channels so as to make its entire system
compatible and competitive even
though parts of it were constructed or
put into operation after June 24, 1993.

7. PageNet, in its comments, generally
supports the rule modifications
suggested by NABER. In addition,
PageNet requests that the rule limiting
applicants to only Part 22 and Part 90
licensees as of June 24, 1993, be
eliminated or modified. It argues that
this restriction is not needed to prevent
speculative or frivolous applications
under an auction regime and that the
ability to improve service should not be
arbitrarily restricted to those that were
licensees on a certain date. PageNet
requests that the rules be modified to

4This recommendation was submitted by NABER
in an ex parte presentation to the Commission’s
staff on June 29, 1994.
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permit applications for response
channels by any licensee operating a
system serving at least some portion of
the market on the date the application
is filed.

8. Our decision to license the
response channels on an MTA and BTA
basis and to require operation of a base
station transmitter in the service area
was intended to facilitate our licensing
process and provide a simple method
for determining mutually exclusive
applications. Existing paging stations
are currently licensed on a mileage
separation basis rather than an MTA
and BTA basis. We concur with the
parties that there are advantages to
basing eligibility on the coverage area of
existing base stations. As noted by
NABER, a single base station may often
cover more than one BTA. We therefore
find that a coverage area standard for
response channel eligibility would
better conform with the service needs of

licensees to obtain response channels
sufficient to upgrade existing paging
systems over their entire coverage area.
9. We also believe that a simple
“brightline” test is needed for
determining the coverage area of
existing paging systems in order to
facilitate the licensing of response
channels. In considering this issue, we
note that while existing paging
operations include several classes of
operations with varying service radii, a
20-mile (32.2 kilometer) radius of
reliable service is typical of paging
operations. We therefore believe that a
20-mile service radius would better
reflect the service areas of most existing
paging operations than the 25-mile
standard suggested by NABER. At the
same time, we recognize that, as
#specified in our rules, some paging
operations have service areas larger than
20 or 25 miles. Accordingly, we will
consider the service radius of a paging
transmitter to be 20 miles for purposes
of determining eligibility for response
channel licenses, except that for certain
classes of high-powered paging stations
we will use a graduated series of wider
service radii specified in our paging
rules.5 This standard will establish a
clear and concise test for all applicants
and minimize the administrative burden
on our resources. Existing paging
licensees will be eligible for response
channels in any BTA or MTA that
encompasses an authorized base station

*In the case of “F,” “G," “H."” or “K" class paging
stations under both Sections 22.502(c) and
90.495(b)(1) of our rules, the service area for
Purposes of résponse channel eligibility will be
defined by the service area radius specifiec in
Section 22.504(b)(2).

or which is partly or wholly overlapped
by the paging system’s service area as
defined above.

10, We also find merit in NABER's
request to allow existing licensees that
expand their service areas after June 24,
1993, to be eligible for response
channels in the expanded service areas.
This request is consistent with our
decision to provide opportunities for
upgrading existing paging operations.
We further agree with PageNet that any
licensee operating a system that serves
some portion of a market should be
eligible to apply for response channels
in that market, regardless of whether the
licensee was operating before June 24,
1993. In this regard, we see no reason
why operators of existing systems that
have been expanded into adjacent
trading areas after June 24, 1993, should
be entitled to bid for response channels
in newly served areas while operators of
new systems authorized after that date
should be barred from bidding for those
channels. We therefore conclude that, as
a matter of equity, the eligibility
criterion should be modified to permit
any paging licensee to apply for the
response channels in a market, so long
as the licensee's system serves some
portion of that market on the date the
application is filed. In particular, we
note that on October 21, 1993, we
adopted amendments to our private
paging rules that resulted in the
issuance of substantial numbers of new
licensees for conventional paging. We
find that licensees of both expanded
systems and new systems authorized
after June 24, 1993, should have an
opportunity to purchase the response
channels. Accordingly, we are
amending the eligibility requirements
for holding narrowband PCS response
channels as follows. Existing paging
licensees will be defined as paging
licensees authorized under Part 22 or
Part 90 of our Rules as of the deadline
for filing applications to participate in
the competitive bidding for the paging
response channels.® This application

§Mercury Communications, Inc. (Mercury) filed a
petition for clarification of the Third Report and
Order in the competitive bidding proceeding (PP
Docket No. 93-253) requesting that the June 24,
1993 date apply only to the initial auction and that
this date not apply should response channels
remain available following the initial auction.
Mercury states that it is an applicant to provide
private carrier paging service at numerous locations
in the New York City metropolitan area, but was not
authorized in that area as of june 24, 1993. Mercury
argues that it would not serve the public interest to
forever preclude companies not authorized as of
June 24, 1993 because paging is a dynamic,
evolving industry. We believe that the revised rules
we are adopting herein will remedy the inequity to
which Mercury refers.

filing deadline will be established in a
public notice.

Acquisition of Multiple Response
Channels

11. In the Memorandum Opinion and
Order, we limited existing paging
licensees to acquisition of two response
channels in a given geographic area. Our
intent in imposing this limit was to
allow an opportunity for at least four
existing paging licensees to upgrade
their operations. NABER agrees that the
two channel limit is useful as it relates
to the initial auctioning of frequencies
and that it should serve as a protective
measure against the hoarding of
response channels by a few carriers.
NABER is concerned, however, that this
rule could interfere with the orderly
operation of the marketplace if
maintained on a long term basis. It
states that when paging licensees merge
or are acquired, the response channels
used with their systems should be
transferred as an integral part of the new
system. Such transfers would not be
permitted under the current rules if the

+ acquiring operator would end up with

more than two response channels in a
particular service area. NABER
recommends that we modify the two
channel limit to provide that, under
certain conditions, existing paging
licensees would not be subject to a limit
on the number of response channels
they could acquire at any time after the
initial grants of the licenses for those
channels are final.? Under NABER’s
proposal, aggregation of response
channels would be limited to parties
that acquire the channels as part of an
existing system or to supplement their
own existing system. It suggests that
approval for such acquisitions be
conditioned on a review by the
Commission to ensure that the purpose
of the rule would not be violated and
that this scrutiny be relaxed after one
year.

12. Our purpose in adopting the two-
channel limit was to ensure that at least
four existing paging licensees will have
the opportunity to upgrade their one-
way services. We now believe that once
the existing paging licensees have had
an opportunity to obtain response
channels and the competitive structure
of narrowband PCS markets have taken
form, it will not be necessary to limit
the number of response channels a

7 This description of NABER's recommendation
includes clarifications that were submitted in its ex
parte presentation to the Commission’s staff on June
29, 1994. NABER had initially suggested that this
problem be resolved by providing for waivers of the
rule or by establishing a sunset date after which the
rule would be automatically eliminated.
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paging licensee may hold.? We agree
with NABER that in cases where paging
systems are merged or acquired, the
seller should be permitted to transfer
the response channels as well. At that
point, the response channels would be
integral to the individual systems that
are merged, and we see no reason to
require that they be divested. We also
agree with NABER that eliminating the
rule immediately after the initial
licensing auction could encourage
frivelous bidding in the auction process.
We therefore find that NABER's initial
suggestion for providing a sunset period
is reasonable, and believe that a period
of two years will be sufficient to
discourage such speculation.
Accordingly, we are amending the rules
to provide that the two response
channel per market limit will expire two
years after the date of initial license
grant. We believe that this sunset
provision addresses NABER'’s concerns
and that additional scrutiny by the
Commission of response channel
acquisitions would impose an
unnecessary administrative burden.

Ownership Attribution

13. The narrowband PCS rules
provide that licensees shall not have an
ownership interest in more than three
narrowband PCS channels in any
geographic area. The rules further
provide that, for the purpose of this
restriction, a licensee is any person or
entity with an ownership interest of five
or more percent in an entity holding a
narrowband PCS license.® On our own
motion, we reconsider this attribution
requirement as it applies to indirect
ownership of narrowband PCS licenses.
In cases where a party has indirect

8We do not believe that it is necessary to
maintain the two channel limit in order to ensure
a competitive market for narrowband PCS services
in the long run. In this regard we note that our rules
provide for twenty-one 50 kHz based narrowband
PCS licenses with associated response channels at
any geographic point. Nine of these response
channels are 50 kHz (five nationwide, two regional,
and two MTA channels) and twelve are 12.5 kHz
(three nationwide, four regional, three MTA, and
two BTA channels). Thus, existing paging licensees
that operate narrowband PCS services using
response channels will compete with other
narrowband PCS licensees in each area.

9 As we have stated in addressing interests
acquired at auction, where common non-controlling
ownership exists between two or more bidders and
such bidders cumulatively obtain more licenses
than permitted, we permit divestiture of non-
controlling interests to bring the entities into
compliance if completed within 90 days of license
grant. Third Memorandum Opinion and Order and
Further Notice of Proposed Rulemaking, PP Docket
No. 93-253, GEN Docket No. 90-314, and ET
Docket No. 92-100, FCC 94-219 at § 29 (adopted
August 16, 1994). Further, both investors and
corporate licensees have a continuing obligation to
be vigilant in monitoring relevant holdings to
ensure compliance.

ownership, through an interest in an
intervening corporation or partnership
that has less than a controlling
ownership in a narrowband PCS license,
we consider whether to apply a
“multiplier” to determine the effective
ownership interest of that party. A
multiplier is currently used in our
attribution rules for broadcast licenses,
and has recently been adopted for
broadband PCS licenses, by multiplying
together each non-majority, non-
controlling interest in a license to
determine the effective ownership
interest of a party whose interest is held
through intervening entities. For
example, if Party X owns a 25-percent
non-controlling interest in Corporation
Y that holds a 10-percent non-
controlling interest in Licensee Z, Party
X would be deemed to have a 2.5-
percent effective ownership interest in
Licensee Z. Use of a multiplier allows
the Commission to accurately take
account of a party’s “actual involvement
with the ultimate licensee™ as well as
the party’s ability to exert control over
that licensee.

14. In the Memorandum Opinion and
Order, we adopted a flat five percent
attribution rule for any party that has
any ownership interest in an entity
holding a narrowband PCS license to
ensure that no person or entity is able
to exert undue market power through
partial ownership in multiple
narrowband PCS licensees in a single
service area. We did not specify that
both direct and indirect interests in a
narrowband PCS licensee were
attributable. Compare Section 24,204
(a), (d)(2)(viii) of the Commission’s
Rules. On reconsideration, we conclude
that consideration of indirect ownership
interests, through the use of a multiplier
in future application proceedings,!® will
better facilitate a competitive
narrowband PCS market. Under our

prior rule, a party that has an ownership

interest in a company that has a non-
controlling ownership interest in a
narrowband PCS licensee would be
permitted to acquire an attributable
ownership interest in three additional
narrowband PCS licensees in the same
area. For example, if Party A has a 40-
percent non-controlling ownership
interest in Company B, which in turn
has a 40-percent non-controlling
ownership interest in Narrowband PCS
Licensee C, Party A (having only an
indirect interest in Licensee C) would,

10The multiplier rule will not be applied to
Mobile Telecommunication Technologies
Corporation’s pioneer’s preference license for a
nationwide channel, or to the other ten nationwide
channels that already have been auctioned. We do
not believe that it would be equitable to apply this
new rule retroactively.

under this rule, be permitted to acquire
an attributable ownership interest in
Narrowband PCS Licensees D, E, and F
in the same area. By contrast, when
considering its indirect ownership
interest under the multiplier approach,
Party A would be deemed to have a 16-
percent effective ownership interest in
Narrowband PCS Licensee C, well in
excess of our five percent limitation,
and would therefore be permitted to
have an attributable ownership interest

« in only two additional narrowband PCS

licensees in the same area.

15. We also find that using a
multiplier to calculate the effective
indirect ownership interest will better
promote a competitive narrowband PCS
market than attributing to a party in full
the ownership interest of an intervening
company in a narrowband PCS licensee.
This approach would likely exclude
parties that pose no threat to
competition and prevent a party that has
neither the ability to exert control nor a
substantial financial stake in a
narrowband PCS licensee from
acquiring an attributable ownership
interest in more than two additional
narrowband PCS licensees in the same
area. In the example in paragraph 13,
supra, Corporation Y's 10 percent non-
controlling interest in Licensee Z would
be deemed in excess of the five percent
threshold applicable to narrowband PCS
ownership. Thus, Party X, which has a
25-percent non-controlling interest in
Corporation Y, would be restricted to
acquiring an attributable ownership
interest in only two additional
narrowband PCS licensees in the same
area despite its inability to exert control
or significant influence over the
operations of Licensee Z. By contrast,
use of a multiplier produces an effective
ownership interest of only 2.5 percent
by Party X in Licensee Z, permitting
Party X to acquire an attributable
ownership interest in three additional
narrowband PCS licensees in the same
area,

16. Considerations of true economic
interest in, and ability to control, a
licensee are crucial in determining
whether a particular indirect ownership
interest could affect the degree of
competition in a market and therefore
should be attributed to the holder for
purposes of our multiple ownership
rules. These considerations apply
equally in the broadband and
narrowband PCS contexts. Accordingly,
a multiplier similar to that used in
applying our attribution rules in
broadband PCS will be used to
determine effective ownership interests
in narrowband PCS licensing. We
therefore will amend Section 24.101 of
our rules to include the use of a
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multiplier to determine whether an
entity holding an indirect non-
controlling interest in a narrowband
PCS licensee has an attributable interest
for the purpose of our multiple
ownership rules. As in our broadcast
and broadband PCS rules, where an
entity’s ownership interest in any link
in the ownership chain is greater than
50 percent or is controlling, the interest
will be treated as if it were 100 percent
for the purposes of applying the
multiplier.

Local Service Areas in Puerto Rico

17. In response to a suggestion by
Pegasus Communications, Inc. (Pegasus)
in the recent broadband PCS
proceeding, we are revisiting the local
service area adopted for thes
Commonwealth of Puerto Rico. We
currently treat Puerto Rico as a BTA for
narrowband PCS licensing purposes. In
the broadband PCS proceeding, Pegasus
requested that we divide the Puerto Rico
service area into two local service areas
and suggested that we likewise establish
two BTA-like service areas in Puerto
Rico for the narrowband PCS service.
Pegasus argued that due to the size and
mountainous terrain of the island,
Puerto Rico essentially is split in half,
comprising two commercial centers: San
Juan and Mayagiiez-Ponce. Pegasus
stated that these mountains make travel
to San Juan difficult for Puerto Ricans
located in the southern and western
portions of the island, and therefore
they must conduct essentially all
commerce in the port cities of
Mayagiiez, Aguadilla, or Ponce. Pegasus
also stated that the population of its
proposed Mayagiiez/Aguadilla-Ponce
service area is more than one million
and this area would be larger in
population than several of the existing
BTAs. Pegasus provided a list of
municipios that it suggests constitute
the Mayagiiez/Aguadilla-Ponce service
area and suggested that the San Juan
service area consist of all municipios
not listed for the Mayagiiez/Aguadilla-
Ponce BTA-like service area.’? No party
responded to this petition. In our
Memorandum Opinion and Order on
broadband PCS, we adopted Pegasus's
suggestion and provided two separate
service areas in Puerto Rico, one for
Mayagiiez/Aguadilla-Ponce and one for
San Juan. This change recognized the
difficulties created by the mountain
range separating these two areas. We
also stated that no parties opposed this

**The primary political divisions of Puerto Rico
are termed “municipios.”

request 12 and that we found this
adjustment to be in the public interest.

18. We agree with Pegasus that it is
desirable to modify the Puerto Rico
narrowband PCS service area to specify
two BTA-like service areas in the same
manner as our action in the broadband
PCS proceeding. The 1990 census for
Puerto Rico is 3,522,037. The
population of the new Mayagiiez/
Aguadilla-Ponce service area is
1,048,473 and the population of the new
San Juan service area is 2,473,564. Only
49 of the remaining 491 BTAs have a
population of greater than 1,048,473 and
only 18 BTAs have a population greater
than 2,473,564, We find that the
population of each of these service areas
is sufficient to support advanced
narrowband PCS services.3
Additionally, we conclude that the
patterns of local trade caused by the
mountainous terrain of the island make
the proposed division economically and
geographically desirable. Accordingly,
we are providing two BTA-like service
areas in Puerto Rico for narrowband
PCS service. This modification will
apply to all BTA channels in the
narrowband PCS service, i.e., both the
eight paging response channels and the
two 50 kHz paired with 12.5 kHz
channels.

Ordering Clauses

19. Accordingly, it is ordered, That
Part 24 of the Commission’s Rules is
amended as specified below, effective
30 days after publication in the Federal
Register.

20. It is further ordered, That the
Petition for Reconsideration filed by the
Association of Private Carrier Paging
Section of the National Association of
Business and Educational Radio, Inc. is
granted to the extent discussed above. It
is further ordered, That the Petition for
Acceptance of Late-filed Comments by
Paging Network, Inc. is granted.

21. This action is taken pursuant to
Sections 4(i), 7{a), 302, 303(c), 303(f),
303(g), and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. Sections 154(i)
157(a), 302, 303(c), 303(f), 303(g), and
303(r).

List of Subjects in 47 CFR Part 24

Personal communications service,
Radio.

12 We note, however, that Pusrto Rico Telephone
Company has filed a petition for reconsideration of
the broadband PCS Memorandum Opinion and
Order, in which it requests that we reconsider our
decision to divide Puerto Rico into two BTAs.

33 We note that Puerto Rico is licensed as five
Motropolitan Statistical Areas (MSAs) and seven
Rural Service Areas (RSAs) in the Domestic Public
Cellular Radio Telecommunications Service.

Federal Communications Commission.
William F. Caton,
Acting Secretary.

Amendatory Text

Part 24 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 24—PERSONAL
COMMUNICATIONS SERVICES

1. The authority citation in Part 24 is
revised to read as follows:

Authority: 47 U.S.C. 154, 301, 302, 303,
309, and 332, unless otherwise noted.

2. Section 24.101 is revised to read as
follows:

§24.101 Multiple ownership restrictions.

(a) Narrowband PCS licensees shall
not have an ownership interest in more
than three of the 26 channels listed in
Section 24.129 in any geographic area.
For the purpose of this restriction, a
narrowband PCS licensee is any person
or entity with an ownership interest of
five or more percent in a narrowband

* PCS license.

(b) In cases where a party applies for
a license after August 16, 1994 or has a
license transferred to it after that date,
and the party has indirect ownership,
through an interest in an intervening
entity (or entities) that has ownership in
the narrowband PCS license, that
indirect ownership shall be attributable
if the percentages of ownership at each
level, multiplied together, equal five or
more percent ownership of the
narrowband PCS license, except that if
the ownership percentage for an interest
in any link in the chain exceeds 50
percent or represents actual control, it
shall be treated es if it were a 100
percent interest.

Example: Party X has a non-controlling
ownership interest of 25 percent in Company
Y, which in turn has a non-controlling
ownership interest of 10 percent in Company
Z, the narrowband PCS licensee. Party X's
effective ownership interest in Company Z is
Party X's ownership interest in Company Y
(25 percent) times Company Y's ownership
interest in Company Z (10 percent).
Therefore, Party X’s effective ownership
interest in Company Z is 2.5 percent, and is
not attributable.

3. Section 24.102 is amended by
revising paragraph (d) to read as
follows:

§24.102 Service areas.
»* * * * *

(d) The BTA service areas are based
on the Rand McNally 1992 Commercial
Atlas & Marketing Guide, 123rd Edition,
at pages 38-39, with the following
additions licensed separately as BTA-
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like areas: American Samoa; Guam;
Northern Mariana Islands; Mayagiiez/
Aguadilla-Ponce, Puerto Rico; San Juan,
Puerto Rico; and the United States
Virgin Islands. The Mayagiiez/
Aguadilla-Ponce BTA-like service area
consists of the following municipios:
Adjuntas, Aguada, Aguadilla, Anasco,
Arroyo, Cabo Rojo, Coamo, Guanica,
Guayama, Guayanilla, Hormigueros,
Isabela, Jayuya, Juana Diaz, Lajas, Las
Marias, Maricao, Maunabo, Mayagiiez,
Moca, Patillas, Peiiuelas, Ponce,
Quebradillas, Rincon, Sabana Grande,
Salinas, San German, Santa Isabel,
Villalba, and Yauco. The San Juan BTA-
like service area consists of all other
municipios in Puerto Rico.

4, Paragraph (a) of Section 24.130 is
revised to read as follows:

§24.130 Paging response channels.

(a) The channels listed in paragraphs
(b) and (c) of this section are available
to licensees of conventional one-way
paging base stations licensed pursuant
to Part 22 or Part 90 of this chapter as
of the application filing deadline for the
paging response channels, Eligibility for
response channels shall be based on the
authorized service area of each existing
paging licensee. This service area is
defined as the area within a 32.2
kilometer radius of the licensee’s base
stations or, in the case of “F,” “G,"” “H,"”
or “K" class stations under Sections
22.502(c) and 90.495(b)(1) of this
chapter, as the area that is within the
service area radius specified in Section
22.504(b)(2) of this chapter. Existing
paging licensees are eligible to bid for

any response channel in any BTA or
MTA which encompasses an authorized
base station or which is partly or wholly
overlapped by a licensee’s service area.
These channels shall be used only in
paired communications with existing
paging channels to provide mobile-to-
base station communications. Until two
years after the date of initial license
grant, eligible paging licensees are
limited to a maximum of two response
channels within the same geographic
area. Licenses for paging response
channels are not counted toward the
multiple ownership restrictions of
Section 24.101.

* * * *

[FR Doc. 94-21844 Filed 9-6-94; 8:45 am]
BILLING CODE 6712-01-M
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-AG12

Prevailing Rate Systems; Special Wage
Schedules for Supervisors of
Negotiated Rate Bureau of

Reclamation Employees

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing a
proposed rule to establish special wage
schedules for the supervisors of certain
Bureau of Reclamation, Department of
the Interior, employees who negotiate
their wage rates.

DATES: Comments must be submitted on
or before October 7, 1994.

ADDRESSES: Send or deliver comments
to Donald J. Winstead, Acting Assistant
Director for Compensation Policy,
Personnel Systems and Oversight
Group, U.S. Office of Personnel
Management, Room 6H31, 1900 E Street
NW., Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT: Paul
Shields, (202) 606-2848.
SUPPLEMENTARY INFORMATION: Bureau of
Reclamation electrical power employees
in mixed bargaining units (including
both workers and supervisors) were
historically paid negotiated rates under
the authority of section 9(b) of Pub. L
92-392 and section 704 of Pub. L. 95—
454. The historical practice was to pay
supervisors a negotiated percentage
differential above the rates of the
workers supervised.

In 1989, the Department of the
Interior began pulling supervisors out of
these mixed bargaining units as
contracts expired, and a new method of
paying the supervisors was needed. In
1990, OPM approved a temporary set-
aside practice under former Federal
Personnel Manual Supplement 532-1,
Appendix V, Listing of Agency Special
Wage Schedules and Rates Documented

Under the Federal Wage System (FWS),
to continue paying existing negotiated
supervisory differentials for the
supervisors removed from the
bargaining units. This was based on
expected serious, pay-based recruitment
and retention problems if supervisors
were placed on regular FWS schedules,

The Department of the Interior has
now requested the authority to establish
FWS special wage schedules for the
supervisors that use a special job
evaluation system and pay rates based
on wage surveys of private sector
supervisory jobs. The special wage
schedules would cover approximately
109 supervisors in 13 special wage areas
(Great Plains Region, Mid-Pacific
Region, Green Springs Power Field
Station, Pacific Northwest Region Drill
Crew, Snake River Area Office, Hungry
Horse Project Office, Grand Coulee
Power Office, Upper Columbia Area
Office (Yakima), Colorado River Storage
Project Area, Elephant Butte Area,
Lower Colorado Dams Area, Yuma
Projects Area, and Bureau of
Reclamation, Denver). Positions
formerly evaluated as Foremen 11, 111,
and IV under the Department of the
Interior Evaluation Plan for Supervisory
and Leader Positions are covered.

No current employee will have his or
her pay rate reduced as a result of these
new special schedules. During
implementation of the new special
schedules, the initial special wage
schedules will not be subject to
statutory pay increase limitations,

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact
on a substantial number of small entities

because they would affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.
Office of Personnel Management.

James B. King,
Director.

Accordingly, OPM is amending 5 CFR

part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 UL.S.C. 5343, 5346; § 532.707
also issued under 5 U.S.C. 552.

2. Subpart B is amended by adding
§ 532.285 to read as follows:

§532.285 Special wage schedules for
supervisors of negotiated rate Bureau of
Reclamation employees.

(a) The Department of the Interior
shall establish and issue special wage
schedules for wage supervisors of
negotiated rate wage employees in the
Bureau of Reclamation. These schedules
shall be based on annual special wage
surveys conducted by the Bureau of
Reclamation in each special wage area.
Survey jobs representing Bureau of
Reclamation positions at up to four
levels will be matched to private
industry jobs in each special wage area.
Special schedule rates for each position
will be based on prevailing rates for that
particular job in private industry.

(b) Each supervisory job shall be
described at one of four levels
corresponding to the four supervisory
situations described in Factor I and four
levels of Subfactor IIIA of the FWS Job
Grading Standard for Supervisors. They
shall be titled in accordance with
regular FWS practices with the added
designation of level I, II, I11, or IV. The
special survey and wage schedule for a
given special wage area includes only
those occupations and levels having
employees in that area. For each
position on the special schedule, there
shall be three step rates. Step 2 is the
prevailing rate as determined by the
survey, step 1 is 96 percent of the
prevailing rate, and step 3 is 104 percent
of the prevailing rate.

(c) For each special wage area, the
Bureau of Reclamation shall designate
and appoint a special wage survey
committee, including a chairperson and
two other members (at least one of
whom shall be a supervisor paid from
the special wage schedule), and one or
more two-person data collection teams
(each of which shall include at least one
supervisor paid from the special wage
schedule). Full-scale surveys shall be
planned and conducted in each area at
least every 3 years, with wage change
surveys in each intervening year, More
frequent full-scale surveys may be
scheduled to balance the agency survey
workload. The local wage survey
committee shall determine the
prevailing rate for each survey job as a
weighted average. Survey specifications
are as follows for all surveys:
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(1) Tailored to the Bureau of
Reclamation activities and types of
supervisory positions in the special
wage area, private industry companies
to be surveyed shall be selected from
among the following Standard Industrial
Classification Major Groups: 12 coal
mining; 13 oil and gas extraction; 14
mining and quarrying of nonmetallic
minerals, except fuels; 35
manufacturing industrial and
commercial machinery and computer
equipment; 36 manufacturing electronic
and other electrical equipment and
components, except computer
equipment; 42 motor freight
transportation and warehousing; 48
communications; 49 electric, gas, and
sanitary services; and 76 miscellaneous
repair services. No minimum
employment size is required for
surveyed establishments.

(2) Each local wage survey committee
shall compile lists of all companies in
the survey area known to have potential
job matches. For the first survey, all
companies on the list will be surveyed.
Subsequently, companies shall be
removed from the survey list if they
prove not to have job matches, and new
companies will be added if they are
expected to have job matches. Survey
data will be shared with other local
wage survey committees when the data
from any one company is applicable to
more than one special wage area.

(3) For each area, survey job
descriptions shall be tailored to
carrespond to the position of each
covered supervisor in that area. They
will be described at one of four levels
(I, IT, II1, or IV) corresponding to the
definitions of the four supervisory
situations described in Factor I and four
levels of Subfactor IIA of the FWS Job
Grading Standard for Supervisors. A
description of the craft, trade, or labor
work supervised will be included in
each supervisory survey job description.

(d) Special wage area boundaries shall
be identical to the survey areas covered
by the special wage surveys. The areas
of application in which the'special
schedules will be paid are smaller than
the survey areas, reflecting actual
Bureau of Reclamation worksites and
the often scattered location of
surveyable private sector jobs. Special
wage schedules shall be established in
the following areas:

The Great Plains Region
Special Wage Survey Area [Counties)

Montana: All counties except Lincoln,
Sanders, Lake, Flathead, Mineral,
Missoula, Powell, Granite, and Ravalli

Wyoming: All counties except Lincoln,
Teton, Sublette, Uinta, and Sweetwater

Colorado: All counties except Moffat, Rio
Blanco, Garfield, Mesa, Delta, Montrose,
San Miguel, Ouray, Delores, San Juan,
Montezuma, La Plata, and Archuleta

North Dakota: All counties

South Dakota: All counties

Special Wage Area of Application (Counties)

Montana: Broadwater, Jefferson, Lewis and
Clark, Yellowstone, and Bighorn counties

Wyoming: All counties except: Lincoln,
Teton, Sublette, Uinta, and Sweetwater

Colorado: Boulder, Chaffee, Clear Creek,
Eagle, Fremont, Gilpin, Grand, Lake,
Larimer, Park, Pitkin, Pueblo, and Summitt

Beginning month of survey: August

The Mid-Pacific Region

Special Wage Survey Area (Counties)

California: Shasta, Sacramento, Butte, San
Francisco, Merced, Stanislaus

Special Wage Area of Application (Counties)

California: Shasta, Sacramento, Fresno,
Alameda, Tehama, Tuolumne, Merced
Beginning month of survey: October

Green Springs Power Field Station

Special Wage Survey Area (Counties)
Oregon: Jackson

Special Wage Area of Application (Counties)
Oregon: Jackson

Beginning month of survey: April

Pacific NW. Region Drill Crew

Special Wage Survey Area (Counties)

Montana: Flathead, Missoula

Oregon: Lane, Bend, Medford, Umatilla,
Multnomah

Utah: Salt Lake

Idaho: Ada, Canyon, Adams

Washington: Spokane, Grant, Lincoln,
Okanogan

Special Wage Area of Application (Counties)

Oregon: Deschutes, Jackson, Umatilla

Montana: Missoula

Ideho: Ada

Washington: Grant, Lincoln, Douglas,
Okanogan, Yakima

Beginning month of survey: April

Snake River Area Office (Central Snake/

Minidoka)

Special Wage Survey Area (Counties)

Idaho: Ada, Caribou, Bingham, Bannock

Special Wage Area of Application (Counties)

Idaho: Gem, Elmore, Bonneville, Minidoka,
Boise, Valley, Power
Beginning month of survey: April

Hungry Horse Project Office

Special Wage Survey Area {Counties)

Montana: Flathead, Missoula, Cascade,
Sanders, Lake
Idaho: Bonner

Special Wage Area of Application (Counties)

Montana: Flathead
Beginning month of survey: March

Grand Coulee Power Office (Grand Coulee
Project Office)

Special Wage Survey Area (Counties)

Oregon: Multnomah
Washington: Spokane, King

Special Wage Area of Application (Counties)

Washington: Grant, Douglas, Lincoln,
Okanogan
Beginning month of survey: April

Upper Columbia Area Office (Yakima)

Special Wage Survey Area (Counties)

Washington: King, Yakima
Oregon: Multnomah

Special Wage Area of Application (Counties)
Washington: Yakima

Oregon: Umatilla
Beginning month of survey: September

Colorado River Storage Project Area

Special Wage Survey Area (Counties)

Arizona: Apache, Coconino, Navajo
Colorado: Moffat, Montrose, Routt, Gunnison,
Rio Blanco, Mesa, Garfield, Eagle, Delta,
Pitkin, San Miguel, Delores, Montezuma,

La Plata, San Juan, Quray, Archuleta,
Hindale, Mineral

Wyoming: Unita, Sweetwater, Carbon,
Albany, Laramie, Goshen, Platte, Niobrara,
Converse, Natrona, Fremont, Sublette,
Lincoln

Utah: Beaver, Box Elder, Cache, Carbon,
Daggett, Davis, Duchesne, Emery, Garfield,
Grand, Iron, Juab, Kane, Millard, Morgan,
Piute, Rich, Salt Lake, San Juan, Sanpete,
Sevier, Summit, Tooele, Uintah, Utah,
Wasatch, Washington, Wayne, Weber

Special Survey Area of Application
(Counties)

Arizona: Coconino

Colorado: Montrose, Gunnison, Mesa
Wyoming: Lincoln

Utah: Daggett

Beginning month of survey: March

Elephant Butte Area

Special Wage Survey Area (Counties)

New Mexico: Grant, Hidalgo, Lune, Dona
Ana, Otero, Eddy, Lea, Roosevelt, Chaves,
Lincoln, Sierra, Socorro, Catron, Cibola,
Valencia, Bernalillo, Torrance, Guadalupe.
De Baca, Curry, Quay

Texas: El Paso, Hudspeth, Culberson, Jeff
Davis, Presido, Brewster, Pecos, Reeves,
Loving, Ward, Winkler

Arizona: Apache, Greenlee, Graham, Cochise

Special Wage Area of Application (Counties)
New Mexico: Sierra

Beginning month of survey: June

Lower Colorado Dams Area

Special Wage Survey Area (Counties)
Nevada: Clark

California: Los Angeles

Arizona: Maricopa

Special Wage Area of Application (Counties]
Nevada: Clark

California: San Bernadino
Arizona: Mohave
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Beginning month of survey: August
Yuma Projects Area
Special Wage Survey Area (Counties)
California: San Diego
Arizona: Maricopa, Yuma

Note: Bureau of Reclamation may add
other survey counties for dredge operator
supervisors because of the uniqueness of the

occupation and difficulty in finding job
matches.)

Special Wage Area of Application (Counties)

Arizona: Yuma

Beginning month of survey: November
(Maintenance) and April (Dredging)

Bureau of Reclamation, Denver, Co, Area
Special Wage Survey Area (Counties)

Colorado: Jefferson, Denver, Adams,
Arapahoe, Boulder, Larimer

Special Wage Survey Area of Application
[Counties)

Colorado: Jefferson

Beginning month of survey: February

{¢) These special schedule positions
will be identified by pay plan code XE,
grade 00, and the Federal Wage System
occupational codes will be used. New,
employees shall be hired at step 1 of the
position. With satisfactory or higher
performance, advancement between
steps shall be automatic after 52 weeks
of service.

()(1) In the first year of
implementation (fiscal year 1995}, all
special areas will have full-scale
Surveys.

(2) Current employees shall be placed
in step 2 of the new special schedule or,
if their current rate of pay exceeds the
rate for step 2, they shall be placed in
step 3. Pay retention shall apply to any
employee whose rate of basic pay would
otherwise be reduced as a result of
placement in these new special wage
schedules.

(3) The waiting period for within-
grade increases shall begin on the
employee's first day under the new
special schedule.

[FR Doc. 94-21934 Filed 9-6-94; 8:45 am]
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 981

[FV94-981-3PR]

Almonds Grown in California;
Proposed Salable, Reserve, and Export
Percentages for the 1994-95 Crop Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule with request for
comments.

SUMMARY: This proposed rule invites
commsents on the establishment of
salable, reserve, and export percentages
for California almonds received by
handlers during the 1994-95 almond
crop year, which commenced on July 1,
1994. Based on the recommendation of
the Almond Board of California (Board),
the agency which locally administers
the almond marketing order, and other
available information, it is proposed to
establish salable, reserve, and export
percentages of 90 percent, 10 percent,
and 0 percent, respectively. This
proposed rule is authorized under the
marketing order for almonds grown in
California and is intended to promote
orderly marketing conditions and avoid
unreasonable fluctuations in supplies
and prices.

DATES: Comments must by received by
September 22, 1994,

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket -
Clerk, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2523~S, Washington, D.C. 20090-6456,
FAX (202) 720-5698. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Kathleen M. Finn, Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, Room 2536-S, P.O. Box
96456, Washington, D.C. 20090-6456;
telephone: (202) 720-1509, or FAX (202)
720-5698; or Martin Engeler, Assistant
Officer-in-Charge, California Marketing
Field Office, Fruit and Vegetable
Division, AMS, USDA, 2202 Monterey
Street, Suite 102-B, Fresno, CA 93721;
telephone: (209) 487-5901, or FAX (209)
487-5906.

SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Agreement and Order No. 981 [7 CFR
Part 981], both as amended, hereinafter
referred to as the “order”, regulating the
handling of almonds grown in
California. The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended [7 U.S.C. 601-
674], hereinafter referred to as the
“Act.”

The Department of Agriculture
(Department) is issuing this proposed
rule in accordance with Executive Order
12866.

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This proposal is not
intended to have retroactive effect. The
proposed rule will not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempt therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After a hearing
the Secretary will rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
has his or her principal place of
business, has jurisdiction in equity to
review the Secretary's ruling on the
petition, provided a bill in equity is
tiled not later than 20 days after date of
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 115 handlers
of almonds who are subject to regulation
under the marketing order and
approximately 7,000 producers in the
regulated area. Small agricultural
service firms are defined as those whose
annual receipts are less than $5,000,000,
and small agricultural producers have
been defined by the Small Business
Administration [13 CFR 121.601] as
those having annual receipts of less than
$500,000. The majority of handlers and
producers of California almonds may be
classified as small entities.

The National Agricultural Statistics
Service estimates 1994 California
almond production at 640 million
kernelweight pounds, 31 percent larger
than last year. If realized, this couldie
one of the largest crops on record.
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In order to lessen the impact of this
projected large almond supply facing
the industry, the Board, at its July 7,
1994, meeting in Modesto, California,
recommended establishing salable,
reserve, and export percentages for the
1994-95 crop year by a vote of seven to
thres. This proposal would require
handlers of California almonds to
withhold, as a reserve, from normal
domestic and export markets, 10 percent
of the merchantable almonds they
receive from growers during the 1994—
95 crop year. The remaining 90 percent
(the salable percentage) of the crop
could be sold by handlers in any market
at any time. The last year salable and
reserve percentages were established
was the 1991-92 crop year.

Almond production, like that of many
agricultural commodities, can vary
significantly from season-to-season due
to a variety of factors. This in turn can
cause wide fluctuations in prices. For
example, the Board has estimated
grower prices increased from $1.26 per
pound for 1992 crop almonds to nearly
$2.00 per pound for 1993 crop almonds,
when the corresponding estimated
shipments for those crop years were
535.9 million pounds and 497.7 million
pounds, respectively. The large 1994
California almond crop estimate has
caused early speculation of grower
prices in the $1.15 per pound range.
Such swings in supplies and price
levels can result in market instability
and uncertainty for growers, handlers,
buyers, and consumers.

The long term goal of the almond
industry is to increase almond
consumption and demand, and the
Board believes this can be best achieved
in the presence of stable and orderly
market conditions. The Board believes
that the use of the reserve provisions of
the marketing order as a supply
management tool, in conjunction with
other marketing tools available in the
order, can assist in accomplishing the
industry’s goals.

While this rule could restrict the
amount of almonds which handlers
could sell in normal domestic and
export markets in the short term, the
proposed salable and reserve
percentages are intended to promote
orderly marketing conditions by
avoiding unreasonable fluctuations in
supplies and prices and improving
grower returns. Further, this proposed
rule could help provide market stability
during the 1995-96 crop year by
reserving almonds for shipment during
that season in the event 1995
production is below trade demand
needs.

Authority to establish salable and
reserve percentages is provided in

§981.47 of the order. Section 981.66
authorizes disposition of reserve
almonds to certain outlets, including
export. Pursuant to §§981.47 and
981.49 of the order, the Board based its
recommendation for salable, reserve,
and export percentages of 90 percent, 10
percent, and 0 percent, respectively, on
estimates of marketable supply an
combined domestic and export trade
demand for the 1994-95 crop year. The
Board's 1994 marketable production
estimate of 620.8 million iemelweight
pounds is based on a 1994 crop estimate
issued by the National Agricultural
Statistics Service of 640 million
kernelweight pounds, minus an
estimated loss of 19.2 million
kernelweight pounds resulting from the
removal of inedible kernels by handlers
and losses during manufacturing.

Trade demand is estimated at 556.4
million kernelweight pounds—175
million pounds for domestic needs and
381.4 million pounds for export needs.
An inventory adjustment is made to
account for supplies of salable almonds
carried in from the 1993-94 crop year
and for supplies of salable almonds
deemed desirable to be carried out on
June 30, 1995, for early season shipment
during the 1995-96 crop year. After
adjusting for inventory, the trade
demand is calculated at 556.8 million
kernelweight pounds. This is the
quantity of almonds from the estimated
1994 marketable production deemed
necessary to meet trade demand needs.
The proposed salable percentage of 90
percent would meet those needs.

The remaining 10 percent (64 million
kernelweight pounds) of the 1994 crop
marketable production would be
withheld by handlers to meet their
reserve obligations.

The percentage of reserve almonds
available for export is recommended at
0 percent. Although the order permits
establishment of a percentage of reserve
almonds that could be exported, export
is currently the largest market for
California almonds and is not
considered a secondary or
noncompetitive outlet. Therefore,
exports would be included in trade
demand and the export market would
not be an authorized reserve outlet.

All or part of reserve almonds could
be released to the salable category if it
is found that the supply made available
by the salable percentage is insufficient
to satisfy 1994-95 trade demand needs,
including desirable carryover for use
during the 1995-96 crop year. The
Board is required to make any
recommendations to the Secretary to
increase the salable percentage prior to
May 15, 1995, pursuant to §981.48 of
the order. Alternatively, all or a portion

of reserve almonds could be sold by the
Board, or by handlers under agreement
with the Board, to governmental
agencies or charitable institutions or for
diversion into almond oil, almond
butter, animal feed, or other outlets
which the Board finds are
noncompetitive with existing normal
markets for almonds.

A tabulation of the estimates and
calculations used by the Board in
arriving at its recommendations follows:

MARKETING PoLICY ESTIMATES—1994
= CRoOP
[Kernelweight basis]

Million
pounds

Estimated Production:
1. 1984 Production
2. Loss and Exempt—
3.0%
3. Marketable Production
Estimated Trade Demand:
4. Domestic

640.0

19.2
620.8

175.0
381.4
: 556.4
Inventory Adjustment:

7. Carryin 7/1/94

8. Desirable Carryover 6/

99.6

100.0
9. Adjustment
minus item 7)
Salable/Reserve:
10. Adjusted Trade De-
mand (Item 6 plus item
9)
11. Reserve
minus item 10)
12. Salable % (ltem 10
divided by item 3 x
100) 90
13. Reserve % (100%
minus item 12) 10

(tem 8

(tem 3

The “Guidelines for Fruit, Vegetable,
and Specialty Crop Marketing Orders”
(Guidelines) issued by the Department
in 1982 specify that 110 percent of
recent years' sales be made available to
primary markets each season. This rule
provides an estimated 656.4 million
kernelweight pounds of California
almonds for unrestricted sales (1994
crop salable production plus carryin
from the 1993 crop) to meet increasing
domestic and world almond
consumption demands. This amount
exceeds the actual 1991-92 record for
delivered sales of California almonds by
18 percent. Thus, the Guidelines' goals
are met.

The members of the Board that
opposed the establishment of salable
and reserve percentages believe that free
competition is best for the industry and
that the industry should concentrate on
building demand for almonds rather
than imposing a reserve. One member
was also concerned that enforcement
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procedures would be difficult as many
handlers are reluctant to cooperate with
amandated reserve.

The overall consensus of the Board is
that the establishment of salable and
reserve percentages will reduce market
volatility and enhance returns to
growers, while stabilizing supplies to
customers and encouraging customer
confidence in the industry.

Establishment of salable and reserve
percentages are often contentious and
controversial in the almond industry.
Those opposed to reserves generally
have philosophical differences with
supporters, favoring a market situation
not affected by supply controls as
reflected in the Board discussion and
vote. However, a majority of the Board
favored the recommendation, and all
Board members (even those opposed)
have indicated they will support the
majority Board recommendation and
work to ensure fair and equitable
administration of the reserve, if
established.

Based on the above, the Administrator
of the AMS has determined that the
issuance of this proposed rule would
not have a significant economic effect
on a substantial number of small
entities.

Interested persons are invited to
submit their views and comments on
this proposal. A 15-day comment period
is considered appropriate because the
salable and reserve percentages are
recommended to be established for
almonds received by handlers during
the 1994-95 crop year, which began on
July 1, 1994,

List of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR Part 981 is proposed to
be amended as follows:

PART 981—ALMONDS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
Part 981 continues to read as follows:

Autherity: 7 U.S.C. 601-674.

Subpart—Salable, Reserve, and Export
Percentages

2. Section 981.239 is added to read as
follows:
_Note: This section will not appear in the
Code of Federal Regulations.

§981.239 Salable, reserve, and export
percentages for almonds during the crop
year beginning on July 1, 1994.

The salable, reserve, and export
percentages during the crop year

beginning on July 1, 1994, shall be 90
percent, 10 percent, and 0 percent,
respectively.

Dated: August 29, 1994.
Eric M. Forman,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 94-21880 Filed 9-6-94; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 84-AEA-03]
Proposed Modification of Class D and
Class E Airspace; Morgantown, WV

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
revise controlled airspace in the vicinity
of Morgantown, WV, due to the
decommissioning of the Bobtown, WV,
non-directional radicbeacon (NDB), a
proposed cancellation of an NDB or
Global Positioning System (GPS)
standard instrument approach
procedure (SIAP), and a review of air
traffic control procedures in the area.
Airspace Reclassification, in effect as of
September 16, 1993, has discontinued
the use of the terms “‘control zone and
transition area,” and airspace
designated from the surface to adjacent
controlied airspace is now being
described as Class D and Class E
airspace in this vicinity. The intended
effect of this proposal is to modify
controlled airspace in this vicinity to
that actually required for aircraft
operating under instrument flight rules
(IFR).

DATES: Comments must be received on
or before September 30, 1994.
ADDRESSES: Send comments on the
proposal in triplicate to: Michael
Sammartino, Acting Manager, System
Management Branch, AEA-530, Docket
No. 94-AEA-03, F.A.A. Eastern Region,
Fitzgerald Federal Building #111, John
F. Kennedy Int’l Airport, Jamaica, NY
11430.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, AEA-7, at the same address.

An informal docket may also be
examined during normal business hours
in the Office of the Manager, System
Management Branch, Air Traffic
Division, at the address shown above.
FOR FURTHER INFORMATION CONTACT:
Frank Jordan, Designated Airspace
Specialist, System Management Branch,

AEA-530, F.A.A. Eastern Region,
Fitzgerald Federal Building #111, John
F. Kennedy International Airport,
Jamaica, New York 11430; telephone:
(718) 553-0857.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are 